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PREFACE 


Tuis book was originally written in 1938, when the subject of 
Civics for the first time found a place in the curriculum of 
the Bombay University. A second, slightly revised, edition 
was issued in 1944, and reprinted several times thereafter. 
The many changes which have occurred since 1944 have 
necessitated the present third edition, somewhat enlarged and 
brought up to date. 

Among the changes just referred to is one prescribing the 
study of Civics for the First Year, instead of the Second Year, 
classes in the Universities of Bombay State. It is a change of 
doubtful propriety. Comprehension of the underlying prin- 
ciples of Civics requires a certain maturity of understanding. 
Moreover, prescribing a subject for study in the University 
is not'always the best way of impressing it on the public mind. 
Students learn up a prescribed subject for examination pur- 
poses, and then forget all about it. There is crying need in our 
country today for a proper understanding and performance 
of our civic duties, but it is the adult who must learn those 
lessons—the housewife who cleans her house and throws the 
refuse on the public street, the trader who adulterates his 
goods, the millionaire who dodges the income-tax, the public 
servant who is remiss or corrupt in the performance of his 
duties, etc., etc. Even more than into the hands of the student, 
therefore, the writer would hope that the present book fell 
into those of the general reader. 

My obligations are many, and the footnotes witness them. 
But I must make special mention of the immense debt I owe 
to Sir Ernest Barker, my old tutor at New College, Oxford, 
who introduced me to the study of Political Science, and whose 
continuing interest in his former pupil has been a source of 
inspiration. The late Mr H. W. B. Joseph, too, after reading 
the book in its first edition, wrote words of appreciation and 
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made a few suggestions, which were carried out in the second 
edition (which, alas, he did not live to see). The Rev. Dr John- 
Mackenzie, then Principal of Wilson College, Bombay, and 
Dr G. S. Ghurye, Professor of Sociology in the University 
of Bombay, made similar suggestions. Mr N. S. Pardasani, 
now of the Indian Administrative Service, helped me in 
revising the book for the second edition. To all these gentlemen 
my warmest thanks are due. 

Ree en 
Poona 
16 July 1955 
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: CHAPTER I 
THE BIRTH OF CIVILIZATION 


$1. Uncommonness of common things. Familiarity breeds 
contempt, and things to which we are accustomed lose their 
strangeness. We live in houses which protect us from heat and 
cold; wear clothes suited to different seasons of the year; 
eat foods which may have come to us from far-off places; 
travel with speed and comfort; get daily news of what is 
happening in all parts of the world; and generally, go about 
our business with a feeling of security. We are annoyed when 
something goes wrong, baulking us of our expectation: when 
a train does mot arrive in time, or when the electric current 
fails, and we are, temporarily, plunged into darkness; or 
when we cannot obtain a supply of the particular kind of 
food-grain we are accustomed to. We do not consider how 
extraordinary it is that we should be travelling in trains or 
aeroplanes at all; should be able to press a button and have 
a beautiful light; or should turn on a switch and listen to 
strains of music which are being given out hundreds or even 
thousands of miles away. How many men, if we only think of 
it, of how many generations, must have spent their efforts 
before such a thing as a railway train could come into exis- 
tence! Even in the present, how many men must be busy, 
by day and by night, in signalling-rooms, on the railway track, 
in workshops, in offices, in order that the trains we may be 
travelling by should run to time and in safety ! And what is 
true of the railway train is also true of the radio, the telephone, 
the electric light, the water supply, the roads, the books and 
pictures—everything, in short, which makes life pleasant and 
beautiful. There is no single article of everyday use for which, 
if we give any thought to the matter, we shall not feel indebted 
beyond measure to countless persons of the present genera- 
tion, and of the generations gone by. d 
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‘But’, it may be said, ‘these are amenities which only a 
small proportion of our population—the city-dwellers—can 
enjoy. The poor villager—and 80 per cent of our people live 
in villages—has none of these. He lives in a mud house; has 
to draw water from a well; an oil lamp lights his darkness; 
his food is coarse and lacking in variety; he has only a few 
utensils and little furniture in his house; he cannot turn on 
the radio for amusement or instruction.’ 

§2. Primitive man : steps in his gradual progress. It is 
true that city life has several advantages which are denied to 
the villager. Even so, the difference between the modern villager 
and city-dweller is insignificant when compared to that between 
the present-day villager and his early ancestor. Early man 
lived much like an animal; he had no house, no clothing, to 
protect himself from the sun, and the rain, and the incle- 
mencies of weather; some cave gave him shelter, and the 
bark of trees, or skins of animals, made his clothing. His food 
consisted of wild fruits or roots which he gathered, or of the 
flesh of animals which he killed; he lived in continual terror 
of wild animals more powerful than himself. Gradually, in 
the course of thousands of years, our ancestors raised them- 
selves above this almost brutish condition. Some early genius 
_ made the capital invention of fire; this served to scare away 
wild beasts at night, to cook food, rendering it more palatable 
and digestible, and to prepare the way for the next great 
advance, the discovery and use of metals. With the discovery 
of metals our ancestors were equipped with better tools than 
ever before. Hitherto, these had been made of wood or stone; 
when metals were discovered, they began to be made of copper 
or bronze, and later, of iron, The use of metals gave our 
ancestors a great advantage in fighting with other animals. 
In the meanwhile, however, some of them had begun to make 
friends with some of the animals, like the dog and the horse, 
and to keep and rear others, like sheep and cattle. Yet another 
great discovery was the one that if you put certain grains 
(which no doubt were originally found in a wild state, but 
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yet were good to eat) into the ground, and let some weeks 
pass, plants would grow where the grains had been put and 
yield niany times the amount that had been put in—the 
discovery, in short, of agriculture. Another capital invention 
was that of the wheel, the foundation of all land transport 
and of machinery. 

The discoveries or inventions that have been named—fire, 
metals, domestication of animals, agriculture, wheeled trans- 
port—lie at the basis of human civilization. Later discoveries 
and inventions have no doubt added to our convenience and 
comfort, but none of them is quite as fundamental as those 
that have been just mentioned. These discoveries and inven- 
tions were made in the long, long distant past, and the names 
of the discoverers and inventors have been lost to fame. 
But whoever they were, they have been benefactors of 
their kind. 

And so, when our lowly peasant drives his plough with 
' his team of oxen, eats his frugal meal, drives to the bazaar in 
his cart, or takes his ease in his mud house, he still is many, 
many times better off than his very early ancestor. Adam 
Smith spoke the barest truth when he said that ‘the very 
meanest person in a civilized country could not be provided, 
even according to what we very falsely imagine the easy and 
simple manner in which he is commonly accommodated’ 
without the assistance and co-operation of many thousands. 
“Compared, indeed,’ he goes on, ‘with the more extravagant 
luxury of the great, his accommodation must no doubt appear 
extremely simple and easy; and yet it may be true, perhaps, 
that the accommodation of a European prince does not 
always so much exceed that of an industrious and frugal 
peasant as the accommodation of the latter exceeds that of 
many an African king, the absolute master of the lives and 
liberties of ten thousand naked savages.! 

§3. Secret of Man's unique progress : articulate speech. 
What can be the secret of the unique progress which Man, 


1 Adam Smith, The Wealth of Nations (Everyman's edition), p. 11. 


4 ELEMENTS OF CIVICS 


alone of all the creatures on the earth, has been able to 
achieve ? It cannot be merely division of labour—which is the 
point of the passage just quoted from Adam Smith—because 
there are other creatures besides man—e.g., ants and bees— 
which also have an elaborate division of labour, but which do 
not exhibit any progress in their way of living. Scientists and 
thinkers who have devoted attention to this subject have 
pointed at various distinctive features of man's make-up. 
Thus man alone, of all creatures, stands erect, and has hands 
with which he can handle things (thus getting to know them 
better than other animals can), and also fashion and use 
various tools. He has also a much bigger brain than other 
animals. Above all, he alone, of all animals, is capable of 
true speech— that is to say, of designating objects with 
definite names, not merely using sounds to express states of 
emotion. A chimpanzee, or, for that matter, even a chicken 
can express by special sounds or gestures the fact that it is 
hungry or afraid; but it cannot tell its fellows what it wants 
to eat, when what it wants is not there’+ The differentia of 
man-—the quality that marks him off from other animal kinds 
— is that he can do so. Animals too have their own languages, 
and can convey to their fellows more than we are apt to 
imagine. Thus, fowls are said to have twelve different sounds, 
dogs fifteen, cattle twenty-two, apes twenty.? This, however, 
is nothing compared to the hundreds and thousands of signs— 
words—which even primitive man uses in communicating 
with his fellow men. The distinction between the inarticulate 
cries of animals and the articulate human speech consists in 
this very use of words, and it is a distinction of the most vital 
importance. The use of words implies previous analysis of 
concrete situations, and employment of the resulting concepts 
to express new situations. Whereas a hen might express by its 
cry the whole concrete situation involved in the approach of 
an enemy, a man would say, *Look! There comes a cat. 


1 Julian Huxley, TheyStream of Life, p. 4T. 
* F, Müller-Lyer, History of Social Development, p. 49. 
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And if it is not a cat, but a dog, from which danger is ap- 
prehended, he will use the appropriate word to express that 
meaning. This ifnplies that the speaker has a general idea—a 
concept—of a ‘cat’, a ‘dog’, of ‘coming’, of ‘looking’. Each 
of us receives these concepts readymade from society, from 
the people around us. That is how we get to know what is 
what—get roughly our knowledge of the world around us. 
And our thinking—and especially all higher thinking—is 
carried on through such concepts. It is through them that, 
for example, we plan some future course of action, or go 
through some intricate train of reasoning. It is difficult to 
see how animals could do it. Language thus is an instrument — 
an essential instrument—of thought. (It is a common ex- 
perience that some people cannot think without moving their 
lips.) Then again—and this is a further and most valuable 
function of language—language enables us to learn from one 
another—not only from those near us, but those far away ; 
and not only from those now living, but those long since 
dead. Man's knowledge thus becomes cumulative; he *takes 
counsel with the dead and gathers wisdom from the ends of 
the earth’. This is so even in the absence of writing, because 
knowledge can be preserved even through oral tradition 
(witness the way in which the Vedas have been preserved with 
us); the accumulation of knowledge is, however, furthered 
by writing; and later, by printing. This is the grand secret 
of the supremacy of man. The real distinction between man 
and animal is to be found, as has been said, not in man, but 
in mankind. ‘It is not to his individual power and supremacy 
that man owes his superiority over the animal kingdom, but 
to his union with other men.”2 Language is the creation, not 
of a solitary man, but of a whole community; and, as we 
have seen, it is the foundation of man's unique position in 
the world. *If language is ultimately a creation of. the intellect, 
yet hardly less fundamentally is the intellect a creation of 


> J. D. Bernal, The Freedom of Necessity, p. 36. 
? Müller-Lyer, op. cit., p. 58. 
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language. That is why our debt to society, past and present, 
is so immeasurable. The ancient Hindu thinkers had an idea 
of this debt when they said that a person was born with a 
threefold debt—a debt to the gods, a debt to his ancestors 
and a debt to the rishis.? 

84. Individual and Society. We are now prepared to take 
a proper view of the relation between an individual man and 
society. An individual man owes all that he is or has to society. 
Even bare life would be impossible to him without society. 
The human child, unlike the young of most animals, is a 
poor, helpless creature at birth, and requires a long period 
of careful nursing before it gains sufficient bodily strength 
to fend for itself. This presupposes some group like the family, 
and indeed a larger one than the family, because just as a 
child cannot live without a family, so a small family too 
cannot live all by itself. In fact, the accounts of primitive 
people that have been given to us by scholars (like that of the 
Veddas of Ceylon, or of the aborigines of Australia).do not 
afford a single example of men living otherwise than in some 
kind of group larger than the bare family. Then the child, as 
it grows up, gets its language—and with the language, as 
explained above, its knowledge of the world—from the 
people around it; it unconsciously imbibes all their ideas, 
their patterns of behaviour, their notions of right and wrong. 
Thus ‘every child is made by others in their own image’. 
After the child has grown into a man, how he will earn his 
living, what he will do with what he has earned, how he will 
amuse himself, what opportunities he will have to develop 
all his latent capacities—all this will depend to a very great 
extent on society. One thing is clear: that while the life of 
man in any particular society and at any particular period 
may not be all that is desirable, it is only in society that he 
can have any life at all, and any chance of its betterment. 
Aristotle expressed a profound truth when he said that ‘man 


1R, R. Marett, Anthropology, p. 130. 
? Manu VI. 35. 
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is by nature a social animal’, and further that “society origi- 
nated in the bare needs of life, and continues for the sake of 
a good life’ ° 
The question has sometimes been asked in the past as 
to how society came into existence. It was a wrong question 
to ask, because it assumed that there was a time when indivi- 
dual men lived their own separate lives (in a so-called ‘state 
of nature’), and that society came into existence at some later 
` date. The assumption is a false one, and the supposed ‘state 
of nature' is a figment of the imagination. Man and society 
grew up together. It is now generally recognized that man 
has descended from some ape-like ancestor, who was grega- 
rious. Indeed, if men had lived separate lives, they could not 
have developed speech, and could, therefore, not have com- 
municated with one another to form society. 
$5. Various forms of society. Butthough man is essentially 
a social animal, and has always lived in some kind of society, 
the nature of the society in which he has lived has not always 
been the same, but has undergone development in the progress 
of time. In the earliest times, when men liyed by hunting and 
by gathering fruits, edible plants, etc., they could only live . 
in small groups, because the food available was limited, and 
if the numbers increased beyond the limit which could be 
supported with the available food, a number of people had 
to migrate elsewhere. Later, with domestication of animals, 
somewhat larger groups became possible, but these groups 
had to be nomadic, i.e. they had to migrate wholesale, at any 
rate seasonally, when the pasturelands, which supported the 
cattle, became exhausted. But if a whole group, consisting 
of men, women, and children, with cattle, and with all their 
belongings, has to be on the move, it cannot be a very nume- 
rous group. It might, at the most, consist of a few hundreds 
of persons. With the next stage—the agricultural—there is 


1 Politics (Clarendon Press edition), L 2, 8; I, 2, 9. Aristotle spoke of 
“political” and ‘state’ instead of ‘social’ and * society”. But he, like other 
ancient thinkers, made no distinction between ‘state’ and ‘ society’, 
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a great change. The same piece of land will now support a 
much larger number of people! Moreover it will support 
this larger number continuously, without lósing its fertility, 
because men soon find that it is possible, by burning plants, 
shrubs, etc. on the land, or by putting manure into it, to 
restore its fertility. Nay more; men find that land can be 
improved in the course of years. By and by, they also plant 
trees which will continue to yield fruit for years together. 
The result is that men now no longer wish, nor find it necessary; 
to leave their land; on the other hand, they build houses, 
and settle on the land. The nomadic tribe becomes a village 
community, or a group of village communities. Hence- 
forward life grows more and more complex. Each family 
wishes now to hold to its own piece of land. With the develop- 
ment of private property in land, differences in wealth arise, 
some becoming rich, others poor. The community, which 
now has a vested interest in its land, must defend it from 
outside aggression, and so a strong government becomes 
necessary. Success in war against a neighbouring, tribe will 
bring an addition of territory: the enemy population may be 
killed, or—more humane alternative—turned into slaves, to 
work on the land for their masters. The land, carefully culti- 
vated, will yield more than enough for the support of the 
cultivating population, so that some people can be turned to 
other activities. Different trades, ministering to man's comfort 
rather than producing the bare necessities of life, thus arise. 
Commerce, which, in the form of barter, is not unknown even 
to primitive people, grows in importance. All this activity 
is rendered possible by the increased numbers in the com- 
munity, and itself makes such increased numbers possible. 
Finally, for one reason or other, large numbers of people come 
to live in one place, and towns and cities come into existence. 
It may be from consideration of defence: a hill, with a large 


1 ‘Tt takes four acres of pasture, we are told, to equal, so far as food 


is concerned, one acre of ploughed land.'—Sumner & Keller, The Science 
of Society, vol. I, p. 58. 
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plateau, will be a good spot from this point of view, and 
people will build houses there, and build a wall and dig a 
ditch round the place. Such, for example, was ancient Rome, 
built on seven contiguous hills on the river Tiber; and such 
also were most of the cities of ancient Greece. Or again, a 
place may become populous. for reasons of religion (e.g. 
Banaras or Jerusalem or Mecca); or it may be a convenient 
place for industry or commerce (e.g. Bombay or Calcutta or 
Jamshedpur); or finally, it may draw large numbers to itself 
simply because it is the seat of the government (e.g. Delhi), 
But for whatever reason or reasons it may appear—and often 
cities owe their origin to more than one reason—the emergence 
of cities makes a great difference to the tenor of a community's 
life. 

$6. Effects of city life. For city life necessarily leads to 
new devices and standards of living. When a very large number 
of men have to live in a narrow space (which is what a city 
means), each one cannot just live as he likes, but must have 
regard to the health and comfort of others. City life, therefore, 
involves greater discipline. On the other hand, the city provides 
larger amenities of life. The countryside cannot afford the 
expense of paved, well-lighted streets, or of pipe-water, as the 
City, with its large population, can; there is an extended 
division of labour in cities, so that work, which has to be done 
in the country by each separate family, e.g. grinding corn, 
or laundering, or dairying, is done by specialized agencies 
in cities at a small cost to the individual family; there are, 
in cities, conveniently situated shops and stores where one 
can obtain one's necessaries and conveniences of life; and 
there are facilities for instruction, for medical relief, for 
recreation and amusement. It is true that in migrating from 
the country to the city there is loss as well as gain; one loses 
the peace and the quiet, and the fresh, invigorating air of the 
countryside when one comes to the city. But the gain is so 
much greater than the loss that there is everywhere a steady 
trend away from the countryside to towns and cities. The 


10 ELEMENTS OF CIVICS 


well-to-do are drawn to them by the prospect of a comfortable 
life; and the labouring classes by the prospect of employment 
and amusement. The proportion of people living in towns 
with a population of 50,000 and above was, with us, 4 per cent 
in1931; in 1941 it was 5-7 per cent; and in 1951 8-7 per 
cent,* Y 

Life in a city not only provides greater amenities and 
comforts: it influences also the minds and characters of the 
city’s inhabitants. The greater contact of men with men tends 
to quickening of men’s wits, polishing of manners, and refine- 
ment of taste. All languages bear testimony to this contrast 
between the rustic and the city-dweller (e.g. boor in English; 
rustre in French; gaondhal in Marathi; gamadiyo in Gujarati). 

It is a natural result of the quickening of the spirit in 
cities that progressive social and political movements should 
originate in cities.” 

“In all ages and areas,’ says a recent writer, ‘from ancient 
Egypt to modern America, the highest development of human 
mentality, initiative and achievement has been in urban 
communities.’ ‘The city, in any event, is bound to be a 
controlling factor in the national life. As the city is, so will 
the nation be. Its population supplies most of the national 
leadership. Through its daily press the city dominates public 
opinion far outside its own bounds. . . . It sets the fashions— 
in morals and in manners as in attire. .. . Hence the saying 
that although men may make cities, it is equally true that 
cities make men. He who makes the city makes the nation, 


and indeed it is the cities of the future that will determine the 
character of the world.'* 


; The figures for 1931 and 1941 are for undivided India. j 
..-. All advances, all inventions and progress, whether it be in technics, 
Science, art, literature, even agriculture itself, not to mention fashion in 
dress, emanate from the town.'—Müller-Lyer, op. cit., p. 149. 


" mo B. Munro in Encyclopaedia of the Social Sciences, vol. MI, 


* ibid., pp. 481-2. 


* CHAPTER II 
THE MEANING OF CITIZENSHIP 


$1. City, citizen, civilization. We have seen that what 
we call ‘civilization’ is closely connected with the city. In 
fact, the two words have the same root. Civitas is the Latin 
word for ‘city’ (and is the parent of the latter word), and 
civis is the word for ‘citizen’. ‘Civil’ is what pertains to a 
citizen; to be ‘civilized’ is to have the manners of a citizen; 
‘civilization’ is a manner of life resembling that of the city, 
But while it is easy to see the connexion between ‘civilization’ 
and ‘city’, it is not similarly easy to see that between ‘city’ 
and ‘citizen’, In order to be a citizen of India, for example, 
it is not necessary to live in an Indian city, nor are all those 
who liye in our cities necessarily citizens of India. In other 
words, ‘citizenship’ has nowadays no special connexion 
with cities. How has this come about ? 

$2. The Greek city-state. For an explanation we must 
turn to history. The history of ancient Italy—and earlier than 
Italy, that of ancient Greece—is a history of city-states. The 
early Aryan settlers in Greece, like those in India in the time 
of the Rigveda, lived in scattered farms and small villages ; 
but experience of enemies’ raids soon taught the necessity of 
*housing together', preferably on the slopes of a hill, and of 
surrounding the houses with a wall. Outside the wall were 
the spreading fields which supplied the sustenance of the little 
community. And each little community lived its own in- 
dependent life, apart from its neighbours, being a little state 
in itself. This isolation was dictated by geography, for Greece 
is a mountainous country, with only a few fertile, cultivable 
plains, between which communication is difficult. 

$3. Intensity of political life in the city-state. But if 
each city-community was isolated from its neighbours, this 
was made up by a rare closeness of association among the 
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citizens themselves. “The Greek citizen lived in the public 
eye. All day during the fine months he was out of doors, 
talking with his neighbours, acting as a juror, sitting in the 
theatre, or carrying on his employment. Never was there a 
society so favourable to the clash of intellects, . . . or the 
development of political liberty and civic pride. And it needs 
little imagination to conceive the feelings of exultation and 
pride which the citizens of these tiny states must have ex- 
perienced when, led by Sparta and Athens, they repulsed 
the mighty forces of the great Persian emperors, Darius and 
Xerxes, in the famous battles of Marathon (490 n.c.) and 
Thermopylae and Salamis (480 B.C.). These victories ushered 
in the famous Sth century, which has been called ‘the great 
age of Greece’—the age in which the Greeks, and especially 
the Athenians, produced work of such enduring value in 
architecture, sculpture, drama, Philosophy, that it has re- 
mained as a permanent exemplar to succeeding generations. 
By the middle of the 5th century Athens had become a full- 
fledged democracy. The Athenian citizen attended the Assem- 
bly in person, and took part in the making of laws, in election 


of magistrates, in judicial sentences, in the decision of impor- 


tant questions of policy. He might even, if elected, be called 


ate and perform executive functions. 
an citizen had a peculiar feeling of 
identity with his city—a feeling that the City was his, and he 
the city's. The famous funeral speech of the great Athenian 
Statesman Pericles, delivered (430 n.c.) at the funeral of the 
Athenians who fell in the first campaign of the war with 
Sparta—the Peloponnesian war—is aglow with this feeling, 
and with generous pride in his city: 

Our government is not co) 
bours: we are an exam 
Our constitution is na 
hands not of the few 
equal justice for all in 


pied from those of our neigh- 
ple to them rather than they to us. 


but of the many. But our laws secure 
their private disputes, and our public 


1 H. A. L. Fisher, History of Europe, p. 19. 


med a democracy, because it is in the , 
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opinion welcomes and honours talent in every branch of 
achievement, not for any sectional reason but on grounds 
of excellence alone. ... Our citizens attend both to public 
and private duties, and do not allow absorption in their own 
various affairs to interfere with their knowledge of the city's. 
We differ from other cities in regarding the man who holds 
aloof from public life not as *quiet' but as useless; we decide 
or debate, carefully and in person, all matters of policy, 
holding, not that words and deeds go ill together, but that 
acts are foredoomed to failure when undertaken undiscussed.* 


. The merits, as also the conditions, of democratic govern- 
ment, are well brought out in the claims which Pericles here 
makes for Athens:—(1) Her government is a government 
by open discussion, not by the fiat of a despot, and all con- 
tribute to the discussion; (2) there is equal justice for all; 
(3) career is open to talent. At the same time, (4) the citizens 
study the city's affairs, and do not allow their private affairs 
to interfere with their public duties. 
$4. Greek citizenship. Such, then, was Greek citizenship, 
at its highest. A citizen was a person who was actively asso- 
ciated with the business of the State—was not merely a 
‘subject’, a person passively ruled over. That is how Aristotle 
defines a citizen: ‘He who has the power to take part in the 
deliberative or judicial administration of any state is...a 
citizen of that state.” : 

It is true that all Greek cities were not like Athens. There 
were oligarchic states, like Corinth, for example, which 
were governed by a small class. There were citizens in these 
states to whom Aristotle's definition would not apply—persons 
who had no share in government, but who had all other rights 
and duties of citizenship, and who certainly belonged to the 
city, and were not merely tolerated in it, like aliens. Aristotle 
saw the difficulty, and admitted that his definition applied 
strictly only to democracies. ‘Our definition is best adapted’, 
he says, ‘to the citizen of a democracy, but not necessarily 


1 A. Zimmern, The Greek Commonwealth, pp. 200-2. 
? Politics III, 1, 12. 


14 ELEMENTS OF CIVICS 


to other states.’ + “There are different kinds of citizens, and he 
is a citizen in the highest sense who shares in the honours of 
the state.” Aristotle admitted that his definition would need 
to be modified to cover all cases, but he did not put forward 
any such modification himself. A definition, or description, 
which would have covered all cases would have run somewhat 
like this. “A citizen is a person who has an intimate relation with 
the city, sucha relation that on the one hand the city is concerned 
with his general welfare (and not merely with the protection of 
his life and property), and on the other, can call upon him to 
make any sacrifice for its sake (not merely the sacrifice of his 
belongings, in the shape of taxes, but even the supreme sacrifice 
of his life, in the shape of military service). This relation is at 
its highest and strongest when the citizen has a share in the 
government, i.e. when the government is democratic, so that 
the citizen has a sense of being at one with the city. It is 
occasionally possible that the citizen. will have this sense 
even under a monarchy or dictatorship or oligarchy ; -but it 
thrives best in democracy, and in other Cases its quality is 
usually of a lower order, i 

A citizen in ancient Greece was thus a person who not 
en slaves, and aliens, and women 
ne who shared in the government 
d peculiar rights and duties in his 
er, was also his state. 


But there are 


1 ibid., II, 1,10. — 
* ibid., IIL, 5, 9 (Italics ours, ‘Honours’ means * offices"), 
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—to form a small kingdom, and then by the union of small 
kingdoms, in one way or another, into a bigger kingdom, 
and so on, until we reach the stage of the big states of history 
and of the present day. The trouble with the big states in early 
times is that it is difficult to hold them together in the absence 
cf means of rapid communication. The government at the 
centre cannot act with any rapidity in the outlying parts, 
which have therefore to be left largely to themselves. Again, 
because of want of easy communication, the people of the 
different parts do not come into contact with one another, 
and there is little chance of their developing a common senti- 
ment. A man of genius may be able to hold the state together 
for some time, but its tendency is to break up. Itis only in com- 
paratively recent times, with the development of good roads, 
and still more with that of the railway and thetelegraph, and the 
vireless, that big states have been placed on a secure footing. 

$6. Citizenship in the territorial state. When we speak 
of ‘citizenship’ in relation to a big territorial state, we do so 
by a natural extension of the idea of citizenship in the Greek 
city-state. A citizen is a person who has some share in the 
government of the state (say in the form of the right to vote), 
or at least one who has certain peculiar rights, and is liable 
to certain peculiar duties, in the state. The idea or the meaning 
of citizenship is the same in either case, but as the body of 
citizens is larger in the territorial state the practical working 
is likely to be different. And the body of citizens in the terri- 
torial state is larger, firstly because of its larger size, and 
secondly, in the case of the modern state, because it admits 
to citizenship several classes of persons who were excluded 
from it in ancient times. In ancient times, the disagreeable 
work of society fell to the lot of slaves: these were almost 
rightless, and were excluded from the circle of citizenship. 
At the present day slavery has almost disappeared from the 
face of the earth. Again, in ancient times, women had no share 
in citizenship. But women too have now been admitted to 
equal political rights with men in almost all civilized countries. 
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$7. City-state and territorial state compared. In human 
affairs, what is gain from one point of view is not seldom 
accompanied by loss from another. The territorial state is 
an advance on the city-state inasmuch as it implies wider 
co-operation—inasmuch as it brings a larger area, and a 
more numerous body of men, into a “peace-group’. The 
city-states were smaller—(Athens, one of the largest of Greek 
city-states, is estimated to have had a total population of 
300,000 only); and they were constantly at war with one 
another. On the other hand, the citizens of the city-states 
were knit more closely together, and had a more lively patrio- 
tism than those of the territorial state, The loyalty which in 
the city-state was concentrated on the state, finds other objects 
in the territorial state, and especially in the modern state, 
in which, owing to the complexity of modern life, there arè 
many claimants to the citizen’s loyalty. ' 
$8. The Indian village communi 
territorial states were formed by th 
communities. Until recently, 
were in reality not much more 
communities, which were for t 
so long as they paid the customary taxes.! Thus the true centre 
of peoples’ lives continued 
example, the village maint 
existence from the most a 


ty. We have seen how 


c -), Manu, Vishnu and other Smritis, and numerous 
Inscriptions from the 2nd t 


the continuous and vigor 


. _ + ‘Large empires of a mediaeval Stationary type of civilisation and 
inhabited by diverse tribes, like the Chinese Empire, have held together, 
has wisely let th 
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The headman (variously styled as gramami, gramadhipa, 
gramaküta, gramapati, pattakila—from which, it seems, 
the modern word * Patil'—gramabhojaka) seems to have been 
sometimes hereditary, and sometimes a nominee of the king.* 
By the side of the headman, there was as a rule an assembly, 
consisting in some cases of all the male adults of the village, 
in others of the village elders only. The functions of these 
village authorities were executive and judicial. The headman 
collected the revenues on behalf of the king, and was respon- 
sible for the peace of the village.? The village could hold 
property, which it administered for public purposes, such as 
the maintenance of temples and tanks and gardens; it could 
regulate markets; and impose taxes and tolls. It could also 
exact forced labour from the villagers? As regards judicial 
functions, it could decide civil suits, and petty crimes, more 
serious crimes being reserved for the king.! Some South 
Indian inscriptions show the assembly electing various 
committees for its different functions, and there is mention 
of a lady on one of the committees." One inscription gives 
elaborate rules for the election of members of these com- 
mittees, which even the twentieth century will find it difficult 
to improve upon. The village authorities were generally left 
undisturbed in the internal management of the village, but 
their accounts were supervised from time to time by royal 
officers, and they seem to have been liable to fine by the 
king for dereliction of duty. 

Village self-government bred a strong feeling of loyalty 
to the village, and disloyalty to the village (gramadroha) 
seems to have been a recognized offence just like rajadroha 
(disloyalty to the king). Village communities have in fact 


1 R, C. Majumdar, Corporate Life in Ancient India, p. 66. 


b ; 3 S. See also the same author's Ancient India, pp. 449-53. 
^ ibid., p. 76. 
* ibi 


? ibid, pA 2 ; Matthai, Village Government in British India, p. 35. 
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been called ‘little republics’, in the famous description of 
them by Sir Charles Metcalfe in a minute of 1830: 


i communities are little republics, having nearly 
dette uy can want within themselves, and almost 
independent of any foreign relations. They seem to last where 
nothing else lasts. Dynasty after dynasty tumbles down; 
revolution succeeds to revolution, -..but the village com- 
munity remains the same. ... This union of the village com- 
munities, each one forming a separate little state in itself, 
has, I conceive, contributed more than any other cause to 
the preservation of the people of India, through all the revolu- 
tions and changes which they have suffered, and is in a high 
degree conducive to their happiness, and to the enjoyment 
of a great portion of freedom and independence.! 


from the Peshwa: 


These communities contain in mini 
of a state within themselves, and are almost sufficient to 
protect their members, if all other governments were with. 
drawn. ... The head of each village is the Patail, who has 
under him an assistant, called a Chaugula, and a clerk called 
à Coolkurnee (Kulkarni). There are besides 12 village Officers, 
well known by the name of the Barra Bullootee (Bara Balute).2 


ature all the materials 


The Bara Balute, though not the s 
the Carpenter, the potter, the was. 
astrologer, the watchman 
All the functionaries were 
grant of land or by a definit 


ame everywhere, included 
herman, the barber, the 
and other village functionaries. 
remunerated either by a rent-free 


i Quoted in Elphinstone, History of India, pp. 68-9, 


Elphinstone, Report (2nd edition, 1872), p. 15. 
? Matthai, Op. cit., pp. 16-17. 
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^ ‘Bach one forming a little state in itself.’ The village 
community was to the Indian what the city-state was to the 
ancient Greek, and the village was the field in which the 
spirit of his citizenship was displayed. 

$9. Group life. Just as the village community was left 
largely to itself, because, owing to absence of speedy communi- 
cation, the arm of the government could not easily reach 
everywhere, so also, and for the same reason, other groups 
also were allowed to function with the barest amount of 
regulation by the government. For the state, as has been said, 
is a ‘society of societies’; it is not, that is to say, as if there 
was nothing intervening between the individual citizens and 
the state; but the state is a big society consisting of numerous 
other societies, large and small, of which, too, the individual 
citizens are members. Even the city state, small as it was, 
was not without such societies ; but in the large territorial state, 
and especially in the modern state, with its enormous popula- 
tions^and their growing needs and interests, they are more 
numerous than ever before. Thus an individual citizen is at 
one and the same time a member of a family, of a caste or 
class, of some professional or vocational association, of one 
or other religious group, of a sporting or recreational club, 
of some political party, of a municipality or Local Board, and 
so on. He is also, of course, a member of his state. Now, he 
may on occasion find himself pulled this way and that by his 
loyalty to one or other of the various groups to which he 
belongs, and by his loyalty to the state. His duty to his state 
may require him to do something which appears to be detri- 
mental to his family or his class or caste or political party; 
What should he do in such a case ? Obligations to the latter 
kind of group seem so obvious: they lie near; those to the 
State seem distant and hazy. The conflict is particularly 
perplexing when it occurs between one's duty to the state and 
to one's religious group or to a group which is wider even 
than the state, or whose membership cuts across state 


boundaries. 


20 ELEMENTS OF CIVICS 


$10. Groups and the modern State. The situation that 
has been described is peculiar to the modern world. It did not 
arise in primitive Society, because in that microscopic society 
there were no groups, except the family, intervening between 
the individual and the Society, and the individual's life was 


! Sir Ernest Barker, Social d Politi 
T Majumdar, op: di^ peal ies zd Theory, p. 13. 
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*Committees of Management', etc. In other words, they are 
organized, i.e. they have definite organs, or instruments, for 
carrying out their objects. At first sight, it seems self-evident 
that if a group of persons is to work smoothly, it is necessary 
that it should be thus properly organized—that it should 
have a set of rules in black and white, so that every member 
knows what he is expected to do, and that there should also 
be some definite persons whose duty it should be to see that 
the rules are followed. On a little thought, however, we can 
see that this need not always be so. If I were to form a small 
group with half a dozen friends for playing, let us say, tennis, 
we need not draw up a set of rules and regulations, and appoint 
a secretary, etc. There are well-known rules of the game, 
and there is a tacit understanding among us that we play on 
the basis of-these rules, and leave other things to the good 
sense of the members. Each one observes this tacit under- 
standing. If someone acts selfishly, and plays a game, shall 
we say, out of his turn, he is looked down upon by the rest, 
and if that kind of conduct is persisted in, it may involve his 
expulsion from the group. Now what happens in our small 
group happens also in primitive society. This is a small society, 
consisting of kinsmen, who have been brought up in the ways 
of the society, and therefore know how they should behave. 
The society has its rules—no society can do without them— 
but they are rules of custom. They are instinctively obeyed, 
and if there is a breach of any rule, the culprit incurs general 
disapprobation, and in case the breach is a serious one, may 
be made to suffer in person, or may even be expelled from 
the society. Organization becomes necessary when the group 
becomes more numerous: when our tennis club, once consist- 
ing of half a dozen friends, admits more members; or when 
a tribe combines with one or more other tribes, with their 
different customs, to form a bigger society. No big group can 
function properly without organization, and none can be 
formed unless the would-be members are prepared to be 


organized. 
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$12. Other distinctions. Thereare other distinctions among 
groups besides the one turning on organization. Groups are 
formed to fulfil certain needs, and not all needs are of equal 
importance or scope. A tennis club. differs, from this point of 
view, from a trade union, or a political party. Then again, groups 
differ according to the basis of their membership ; membership 
of most of the groups to which we belong is voluntary, but there 
are groups—the family, for example—of which the membership 
is determined by birth, and is thus not a matter of one's will. 


$13. Necessity of the state : its characteristic features. 
Now, if the different groups t 


small, organized or unorganize 
are to work in peace and with 
that together they should for 
agency which will protect th 
resolve any conflicts that m 
Such agency, there would 


, this big group must necessarily take in every 
person, and the agency se 


all persons and groups of 
and the agency set up by i 
into existence primarily to 
in a certain territory, 
them—(both among i 
State can proceed furt 
for the improvement of the life of the people, so that it ceases 
to be a group with some limited purpose, and its aim comes 
to be the all-round welfare of its people.! The state is thus 


"The state ought not to 
hip agreement in a trade 


. It isa partnership in all science; a partnership 
in all art; a partnership in every virtue, and in all perfection. 


| 
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o 
a group of a peculiar kind: (1) Membership of the state is 
compulsory for everyone within its territory. A man cannot 
say whether he will or will not be a member of the state, as 
he can say that he will or will not be a member, say, of a 
recreational club. (2) The aim of the state is not a limited 
one like that of other groups. (3) The state is not subject 
to control by any other authority, as the other groups are 
subject to the control of the state. This last characteristic 
of the state is called its ‘sovereignty’. 

814. Criticism of the state. The state is a territorial group; 
and it is sovereign in its territory. These features of the state 
have occasioned criticism in certain quarters. ‘Why should 
the state’, the critics ask, ‘claim supremacy over other groups?’ 
It is just like other groups; and maybe, not as important as 
some others. It is our trade union, for instance, which secures 
to us decent wages and decent conditions of work; the religious 
organization which gives us solace in times of tribulation; 
the’‘Art Circle’ which transports us into the magic world of 
beauty. These groups are surely as important as, or even more 
important than, the state ? And after all the state is confined 
to its own territory, whereas the membership of some of the 
other groups is world-wide. As a matter of fact the whole 
world is now one society. Events in one part of it have effects 
in far distant places. ‘There may be bank failures in London 
or Paris as a result of a crisis in New York or an indifferent 
rice harvest in India.’ The wonderful progress that man has 
achieved is not the work of only one people, but of all man- 
kind. We may use an alphabet which was invented in Egypt 
or Babylonia, and think thoughts conceived by the ancient 
Greeks.! That being so, is it not unfair to the other groups— 


1 An eminent living scholar remarks: *Let us consider the historical 
implications of this volume. It is printed on paper invented by the Chinese 
early in the Christian era and introduced into Europe in the twelfth and 
thirteenth centuries. The letters were devised by the Pheenicians, adopted 
by the previously illiterate Greeks, modified by the Romans, and altered 
...by the medieval Scribes....The language is based upon a western 
German tongue used by the Teutonic invaders of England in the fifth 
century....Printing was a Dutch and German innovation made nearly 
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smaller groups like the family, the trade union, etc. onthe one 
hand, and the great group of Humanity on the other—to 
make much of the state, and to insist that the citizen should 
be loyal to it above everything else ? 

815. The criticism considered. There is some point in 
these criticisms, and they should put us on our guard against 
thinking—as some thinkers have done—that the state is all 
in all. But as we should not deify the state, neither should we 


z | » and water, and manure as well. 
§16. Conclusion : primacy of the state, 


just like the citizen of the ancient city-state. T. 


citizenship, in short, is the same, in the modern as well as in 


And civics is the study of citizenship. 


five hundred years ago....These are but a few of the ways we uncon- 
Sepa perpetuate the past.'—]J, H. Robinson, The Ordeal of Civilization, 


P. 
1 For scope of Civics, see the appendix on p. 130. 
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$17. Use of study of civics. What, it may be asked, is 
the use of the study of civics ? One, and perhaps the most 
important, use has just been indicated : that it teaches us 
to *order our several loyalties', so that in the midst of the 
conflicting claims which are being made upon us in the modern 
world, we may learn to give each claim its proper weight and 
importance. Philosophy, it has been said, would not be 
necessary were it not for bad philosophy; and we may say 
that thinking about citizenship is necessary because of wrong 
thinking about it. And it is not only for true knowledge that 
such thinking is necessary, but also for fruitful practice—its 
natural result. No doubt there have been states, and there has 
been citizenship, of sorts, for hundreds and thousands of 
years; there have been strong and efficient states, and there 
have been weak, nerveless states; states in which citizens 
have actively, but intelligently, co-operated with the autho- 
rities, and in which, therefore, concentrated social power has 
been-used for the citizens’ welfare; and states in which citizens 
have been apathetic, and in which progress has been stunted— 
all this there has been, and things will run their course in future 
as they have done in the past, whether we take note of them 
or not. It is Man's glory, however, that he learns from past 
experience, and instead of merely letting things take their 
course, tries to shape that course to his heart's desire. May 
it not, then, be hoped that a study of civics, with the true 
knowledge of the rights and duties of citizenship which it 
imparts, will influence for the better our daily conduct to our 
neighbours and to the state, so that the democratic constitution 
which we have given to ourselves will not remain a mere empty 
shell, and that every citizen of India will in consequence be 


able to live a fuller and nobler life ? 
APPENDIX I 
SOME DEFINITIONS 


We have so far been using words like ‘society’ and *com- 
munity’ without precisely defining them. These, and some other 
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ike ‘Association’, ‘Institution’, etc. are used in various 
s TA common parlance. It is necessary to distinguish 
es. 
Bra words are used in two ways: (1) in the abstract, 
to denote some condition or quality, and again (2) in the 
concrete, to denote a body of men in the particular condition, 
or possessing the particular quality. 

"Society in the abstract means ‘companionship’, ‘fellow- 
ship’, ‘the condition of living in association with others’. 
Thus when Hobbes, the English philosopher, says in his 
famous book the Leviathan, that in the state of nature there 
is ‘no account of time, no arts, no letters, no society’, etc., 
he means that living in fellowship with others is unknown in 
the state of nature. By an extension of this primary sense the 
word is also used to mean the system or mode of life adopted 
by a body of individuals living in fellowship. This is the 
meaning of the word when we speak, e.g., of ‘English society 
in the 11th century’, 

These are abstract uses of the word; in the concrete, the 
word is used to mean either (1) the aggregate of persons 
living together in fellowship: (as when we speak of ‘Society 
and the individual’, or when we say that ‘the world is now one 
society’) or (2) merely, any body of men pursuing a common 
aim or interest (as in the ‘ Society for the Prevention of Cruelty 
to Animals’, the ‘Servants of India Society’, etc.), It is clear 

from this that any number of persons, from, say, half a dozen, 
to the whole of humanity, may form a Society (in the 
concrete). 

Community, in the abstract, 
“quality of being common’ (as in t 
of goods’, meaning ‘common ownership of goods’); then by 
extension, ‘living in common’, which makes the word equi- 
valent to ‘society’, or ‘the social state’ (as in ‘Marriage is 
the foundation of community’). In the concrete, it means a 
body of men living a common life (as in ‘village community 
or ‘community project’); and as common life has various 
degrees or levels, the term may be applied to anything from a 
village community to a state. 

The term is also applied to a body of men who have 
certain circumstances of race, or religion, or profession, 
etc., common to them, but not shared by others in the society 
in which they live. Thus, we speak, e.g. of the Hindu and 


means primarily (1) the 
he expression *community 
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Muslim communities, or the Jewish community, or the 
mercantile community. 

Although ‘society’ and ‘community’ may at times be 
interchangeable, ‘community’, used concretely, seems to have 
a wider application than ‘society’, used concretely. We should 
not, for instance, speak of ‘the mercantile society’ instead of 
‘the mercantile community’. ‘The Parsee community has 
produced many eminent leaders of industry.’ We should not 
say that Parsee society has done so. When we speak of 
society, that is to say, the reference in our minds is to the 
institutions which a body of people have in common; this is 
not so when we speak of a community. So we say indifferently 
that Parsee society, or the Parsee community, does not encour- 
age early marriages; but separate electorates were formerly de- 
manded, not by Muslim society, but by the Muslim community. 

Association, in the abstract, means the act of combining 
together for a common purpose, in the concrete, it means a 
body of persons who have combined to execute some common 
purpose, or to advance some common cause. In this latter 
use the term would be interchangeable with the term ‘society’ 
in the last of its uses mentioned above. ‘The Society for the 
Prevention of Cruelty to Animals’ might equally well have 
been called ‘The Association for the Prevention . . .". 

Institution, in the abstract, means the act of instituting or 
establishing; then by extension, an established law, custom, 
usage, practice, etc. Thus we. speak of the institution of 
property, of marriage, of family, etc. But the word is also 
used concretely in the sense of an association, e.g. the In- 
stitution of Engineers (which might as well have been called 
the Association of Engineers, or the Society of Engineers). 

Finally, we may define the state, provisionally, as an in- 
dependent, organized, territorial society. We have seen how 
among all the societies, large and small, of which men are 
members, there is one to which all persons, living in a certain 
territory, have necessarily to belong; how all other groups 
have to conform to certain standards of behaviour laid down 
by it, and are therefore, in a sense, subordinate to it; and how 
it is itself not similarly subordinate to any other authority. 


This is the state. 


applied in some federal states to denote the 


1Th ‘state’ is also l 
CER jn the U.S.A., Australia, and India). Else- 


units of the federation (e.g. 
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APPENDIX 2 


HOW CITIZENSHIP IS ACQUIRED 


There are two ways in which one may become a citizen 
of a state: one may be either born into such citizenship (in 
which case one is called a natural-born citizen) or one may be 
made a citizen, although not so before (in which case one 


is called a naturalized citizen). Each state determines for itself. 
the circumstances which shall be rec 


Jus sanguinis (rule 
(rule of the land). In most 
Tecognized to some extent. 
Thus, in the U.S.A., children born of Chinese or Japanese 
parents are American Citizens, even though the parents 
themselves are aliens. On the other hand, children born to 
American parents while abroad, are also deemed American 
citizens. It follows that some persons may have dual citizen- 
ited States of French parents 
would be a citizen of the United States jure soli (by the rule 
of the land), but a citizen of France jure sanguinis (by the rule 
sults from a person becoming 
er country, when his country 
t of expatriation. 

n period of residence in the 
England and the U.S.A. this 


the ground of race and colour 
are also imposed in several states. 


where such units are called by other names, such as ‘province’ or 
‘canton’. What distinguishes these ‘states’ from ‘state’ as defined above 
is their lack of independence. This was also the case with the so-called 
‘Native States’ (e.g. Hyderabad, Baroda, Mysore, etc.) during the British 
regime in India. 
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^ *Citizenship may be lost, as it may be acquired, in various 
ways. In most countries, women lose their citizenship by 
marriage to aliens. ... In some countries, citizenship is lost 
by acceptance of office or service under a foreign government; 
in others, by acceptance of a decoration from a foreign 
government, by desertion from military service, or by judicial 
condemnation for certain crimes, or even by long residence 
abroad even if not followed by naturalization in a foreign 
State.’ 1 
The Constitution of India declares who are to be citizens 
of India at the commencement of the Constitution: these are 
persons who have their domicile (i.e. their permanent residence) 
in the territory of India, and who, or either of whose parents, 
have been born in India, or who have been ordinarily resident 
in India for at least five years before the commencement of 
the Constitution. Persons of Indian origin (i.e. persons who 
were themselves born in India, or either of whose parents or 
any of whose grand-parents was born in India), who are 
residing outside India, are deemed to be citizens of India if 
they register themselves as such with a consular representative 
of India. All these persons, i.e. persons who are citizens or 
deemed to be citizens of India at the commencement of the 
Constitution, will, the Constitution goes on to say, continue 
to be such. Other matters, e.g. procedure for naturalization 
of aliens, are left to be provided for by Parliamentary legis- 
lation, which, however, has not yet been undertaken. 


1W.W. Willoughby, Article on ‘Citizenship in U.S.A.’ in the En- 
cyclopaedia Americana. 


CHAPTER III 


RIGHTS AND DUTIES OF CITIZENS 


$1. Meaning of * Right’, 
that a certain person has a 
in a certain manner ? 

1) Two motorists driving in o 
Toad, collide, and there is an * 
that he has a *righ: 
be decided accord: 
in the general int 


What do we mean when we say 
right to a certain thing, or to act 


Pposite directions on a public 
accident'. Each driver claims 
t to use the road. The matter will finally 
ing to law, because there are laws, made 


"Right' here means à claim to the exercise of a certain 


Power—(in this instance use of the road)—which is recognized 
and supported by the law. 


even when there 
question of its Tecognition in law. “Children 


meant is rather that society expects 


by society. 
On the whole, therefo 


recognized and Supported by een 

law or otherwise, In the first Case the à 

legal tight; in the Other, a Moral right Ree Aa 
he exercise of certain ; 


and supported by societ 


re, we 
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because the exercise of those powers by the individual is 
considered to be in the best interests of the individual, and 
also in the interest of society in general. Each man has in 
him certain inborn capacities. When he can develop the best 
of those capacities, he feels happy: otherwise there is a feeling 
of frustration and unhappiness. It is only in society that these 
Capacities can be developed. A man may have in him the 
making of a great musician; but if he has no opportunities 
of hearing good music, his latent musical powers will not be 
aroused; and if law or public opinion prevents him from 
learning music (because, e.g., it is considered that it is beneath 
his caste or class), his musical powers will remain undeveloped. 
But it will not be so if society recognizes his right to learn 
music; his capacity will then have full play; and not himself 
only, but society also, will gain in consequence, because as a 
result of his developing his musical talent, more people will 
be able to hear good music, and some of them will, in their 
turn, be stimulated to develop their own capacities. 

$2. Rights subject to change: natural rights. As rights 
are rooted in social opinion, they are subject to change from 
time to time with changes in that opinion, resulting from 
the growth of knowledge and experience, and the varying 
Pressure of different classes in society. Rights which were 
Tecognized at one time are no longer recognized today. Thus 
Many societies, down to very recent times, recognized a right 
Of property in human beings. Again, in early society, if a 
Man was murdered, his family had the right of making war 
On the family of the murderer. Neither of these rights—of 
Slavery and of private war—is recognized in present-day 
Civilized societies. Conversely, some rights which were not 
formerly recognized are recognized today; e.g. the. right of 
Women to vote, of Harijans to free entry to all public places, 
ttc. No society can boast of a perfect system of rights. 


case, where a certain matter is considered 


! There i verse : 
apas pothe Ta n old times, a Südra was not permitted 


(dove the caste or class. Thus, i 
9 study the Vedas. 
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3) This is a third and fur! 


here too *right" has a refer 
if not actual. 


$8. Rights a matter of opinion, or of force? It may be 


objected that the account of ‘right’ given above is too idealistic, 


ther use of the term ‘tight’; but 
ence to social recognition, desired 


the right of the whites in South Afric 


areas for their own exclusive residence—are not 
Many others, instances of certain classes establi 
claims through superior force alone ? And would 


of ‘social recognition? be a mere travesty of the 
cases ? 


these, and 
shing certain 
not speaking 
facts in such 


Xcept 
it cann 


distinction 
n Y ne man and another, and a 
Tight given to one man and yw; 


other (for instance, 


RIGHTS AND DUTIES OF CITIZENS 33 


the right to vote may be given to one man and not to another) ; 
but if so, the distinction will be made on the ground of the 
difference in thé capacities of the two men to contribute to 
the general good, and not on any irrelevant considerations 
Such as race or class. Distinctions based on such considerations 
will lead inevitably to conflict and instability. 

$4. Rights and duties. Rights imply duties. In fact, ‘rights 
and duties are the same facts looked at from opposite points 
of view’. And this is so in two ways. In the first place, to say 
that 4 has a particular right is the same thing as to say that 
B, C, D, etc., individually or collectively, have a particular duty 
towards 4. If, for example, 4 has the right of property in 
Object x, others are under a duty not to interfere with his use 
Of that object. But in the second place, if A has a certain right, 
inasmuch as rights can be enjoyed only in society, and as 
Society, as mentioned above, cannot make irrelevant distinc- 
tions, 4 himself has to respect the same right in others. His 
right implies not only others' duty towards him, but his own 
duty towards others. His right of property in x implies not 
only that others are under a duty not to interfere with his use 
Of x, but that /ie is in turn under a duty not to interfere with 


Others’ use of similar objects. 
§5. Fundamental Rights. Although h 
Pointed out, are subject to change from time to time, and 


from place to place, there are certain rights which all modern 
Civilized societies agree in recognizing. They may be called 
ey are indispensable 


fundamental rights, in the sense that th n : 
Conditions of a worthy human life. When the United Nations 


Organization was formed in 1945, one of its objects was 
declared to be to achieve international co-operation “in 
Promoting and encouraging respect for human rights and for 
fundamental freedoms for all’; and in 1950 the General 
Assembly of the United Nations adopted a ‘Universal Decla- 
Tation of Human Rights’, so that ‘every individual and every 
Organ of society, keeping this declaration constantly in mind, 
Shall strive by teaching and education to promote respect for 


rights, as has been 


ion and Observance'. The principal rights 
Declaration are (1) right to life, liberty and 
Security of person; (2) freedom from cruel, inhuman, or 
ment or Punishment; (3) equal protection of 


tionality ; (10) right to marry, without any 
ace, nationality, or religion ;, (11) right of 


from Compulsion to belong to a: 
tak 


and equal 
country; (15) right to social 
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different states. It is otherwise when Fundamental Rights are 
embodied in the Constitution of a country (as in the U.S.A. 
and India), and the courts are invested with the power of 
declaring a law invalid if it violates any of the rights. This 
places the rights on a firmer footing, but on the other hand 
makes the validity of any law doubtful until the Supreme 
Court has pronounced upon it. 

(a) In the U.S.A. The constitution of the U.S.A. 
guarantees freedom of religion, of speech, of the press, and of 
assembly ; it guarantees the right of the people to keep and bear 
arms, to be secure in their persons, houses, papers, and effects, 
against unreasonable searches and seizures, and to trial by 
jury; no person is to be deprived of life, liberty or property, 
Without due process of laws; nor private property to be taken 
for public use, without just compensation; the right to a 
habeas corpus is not to be suspended, unless when in cases 
of rebellion or invasion the public safety requires it; excessive 
bail is not to be required, nor excessive fines imposed, nor 
Cruel and unusual punishments inflicted. 

(b) In India. The constitution of India guarantees to 
all citizens (1) protection of life and liberty (except according 
to procedure established by law), (2) protection against arrest 
and detention (unless the person is arrested or detained under 
a law providing for preventive detention), (3) equality before 
the law, including equal access to all public places and equal 
Opportunity to employment under the State, (4) freedom of 
Speech, of assembly, of association, of movement and settle- 
Ment, and of profession (except under reasonable restrictions 
made in the interest of the public), (5) freedom of religion, 
(6) right of property (including the right to compensation in 
Case property is acquired for a public purpose), and (7) the 
right of minorities to conserve their own language and 
Culture. 

Besides these rights, 
Certain *Directive Principles of St 
enforceable by any court, but Wi 


the constitution of India enunciates 
ate Policy’, which are not 
hich are declared to be 
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nevertheless fundamental in the 


and ‘it shall be the duty of the State to apply these principles 
in making laws’. The underlying idea of these ‘directive 
principles” is ‘to promote the welfare of the people’ through 
“a social order in which justice, social, economic and political, 
shall inform all the institutions of the national life’. Securing 
to the citizens an adequate means of livelihood; distribution 
of wealth in such a Way as best to subserve the common good; 
equal pay for equal work for both men and women ; protection 
of the health and strength of workers, especially children, from 
abuse and exploitation ; provision, *within the limits of the 
State's economic capacity’, of the right to work, to education, 


and to public assistance in cases of unemployment, old age, 
Sickness, etc.; a living wage and decent conditions of work 
for all work 


€r$; special care for the weaker sections of the 
community; improvement of the level of nutrition and general 
Standard of living; provision of free and compulsory education 
for all children under fourteen—these are some of the.most 
important of these “directive principles’. 
§7. Is there any advanta: 
rights in a written 
the wisdom of includin 


governance of the country, 


Provide only for the foreseeabl 


what problems will arise in. ten, twent 


ion in 
principle that 
e th 


1 Sir J i 
pp. 53-4, Vor Jennings, Some Characteristi 


cs of the Indian Constitution, 
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oie another, and this is, in fact, what the legislature of a 
country is constantly engaged in doing in its legislation. 
Framers of a constitution show their awareness of this when 
after enunciating a certain fundamental right, say, the right 
of free speech, they go on to add that nothing in that clause 
shall affect any law ‘in so far as such law imposes reasonable 
restrictions on the exercise of the right . - - in the interests of 
the security of the State, friendly relations with foreign States, 
public order’, etc., etc. Does not this, it may be said, amount 
to taking away with the left hand what has been given with 
the right ? If a fundamental right is to be subject to restrictions 
made by the Legislature, why enunciate the right at all? 
The effective enjoyment of rights depends on the total social 
Situation. There are no fundamental laws enunciated in any 
Constitution in England, and yet the liberties of Englishmen 
are as safe as—-indeed safer than—anywhere else in the world, 
because of the force of public opinion. 

. We may say in reply to the above that here again condi- 
tions differ in different countries. Where there is an instructed 
and ever-watchful public opinion, as in England, the provision 
of fundamental rights in a written constitution can be dis- 
Densed with. It is otherwise in countries in which public 
Opinion is not similarly active. Here the inclusion of a list of 
fundamental rights in the constitution provides a guarantee 
that certain rights will be maintained. Nor need such inclusion 
bar all progress: if any item in the list of guaranteed rights is 
found to render some desired’ progressive legislation im- 


Possible, the situation can be met by an amendment of the 
Constitution. This means a more than usually deliberate 
Procedure, which will arouse and educate public opinion—a 


gain in itself. à 
§8. Some particular rights. How all rights—even the 
most fundamental of them—are relative to circumstances, and 
hedged about with restrictions, can be seen by a discussion, of 
Some of them. ` 


1 The Constitution of India, Section 19(2). 
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(1) RIGHT To LIFE 

Primitive societ 
life and allowed 
times went on fr 


Civilized societies of today, is only a degree or two removed 
from infanticide: the one extinguishes a life which has already 


Come into existence, the other prevents potential life from 


coming into existence.? Lastly, the €verpresent 


Contingency 
of war is a perpetual reminder that the Tight to life Tests on 
NO very secure foundations. 


(2) PERSONAL FREEDOM AND FREEDOM oF MOVE- 
MENT AND SETTLEMENT 
Modern civilize 


wc Who exposed his child, Zimmern 
to x e his immemorial right over his own 
1 Ae ; n the sake o his city and his other 
to cast stones either at him or his mere Jong run. py haveno ees 
forces, like the thousands of civilized wont? "mothes Victims esi 
is Tee Min babies today, and the thousands ts whi 
Tongly, prefer i SEE iat 
The Oreck Common bal x Sa family to a e one.’ — Zimmern, 
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in England only in 1834. In India slavery came down from 
the most ancient times, but Indian slavery, which was domestic, 
was mild in comparison with the plantation slavery in America 
or the colonies. It was abolished in 1843. The only restrictions 
on personal freedom and freedom of movement in India at 
present are those allowed by the law of preventive detention. 
hich a cultivator was bound 
deer soil, and could not leave it—was abolished only in 
2. 


_ But while slavery may be abolish 
it may be reintroduced by economic necessity. ‘The free man 


has a tyrant whom the slave never knew, namely, Care; and 
every step that is made in industrial progress adds new weight 
to the tyranny of Care.! Thus we have the institutions of 
“debt-slavery’, by which men contract to repay a debt by 
Means of labour; or of “indentured labour’, by which they 
contract to Jabour for a certain number of years at a time. 
It was economic reasons, t00, which prevented Jabourers in 
England from moving freely from one part of the country 
to another during the 18th and the first half of the 19th 
Centuries. These hindrances had not been intentionally 
imposed; they had grown up out of the administration of the 
Poor Law. As the burden of supporting paupers fell on the 
Parish, the administrators of the Poor Law funds in each 
parish would not allow any outsider to come and settle in 
their parish for fear that he might ‘come on the rates” (i.e. 
have to supported out of their funds).” 

In brief, the rights of personal freedom and freedom of 
Movement, etc. cannot be effectively enjoyed without economic 


Security. 


(3) RIGHT TO FREEDOM OF SPEECH 
FREEDOM OF THE PRESS) à 
nt right. Freedom to give expres- 


. This again is an important right. | s 
sion to one’s thoughts and opinions is a necessary element in 


: Sumner & Keller, The Science, 
Cunningham, Growth of English 


ed by law, something like 


(INCLUDING 


of Society, vol. I, p. 627. 
Industry and Commerce, p. 754. 


40 


be ascertained,’ Says a Sanskrit Proverb; and that is also the 
burden of the poet Milton's 


‘So truth be in the field; he wrote, ‘we do ahanon Iy by 
licensing and prohibiting to misdoubt her strength. Let 
and falsehood grapple; who 


ever knew truth put to the worse, 
Open encounter ?*2 


John Stuart Mill also 
of thought and d 


puts in a passionate plea for ‘liberty 
Written in 1858; 


iscussion’ in his famous essay on Liberty, 


E those who dissent from the. opinion, 
Still more than those wh, it. If the Opinion is right, they 
are deprived of the Opportunity 


ts, however, the right o 
be exercised with due 


f free speech can only 
Tegard to the in 


terests of others. One 


Quoted in Report of the Press Commission. Part I P. 359, 
S Milton, Selected pr. se (World's Classi 318. 
ill tilitarianism Liberty, Rep i 
Library), p. 79 
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must not, in giving free vent to one’s opinions, injure someone 
else’s reputation, or wound his religious susceptibilities, or 
lead him into ways of violence or immorality. The laws of all 
civilized countries restrict such misuse of the right of freedom 
of speech. And as the printed word is more potent than the 
Spoken one, a special responsibility attaches to the Press, 
and it is at times placed under special restrictions. The consti- 
tution of India guarantees freedom of speech and expression, 
but at the same time allows legislation imposing *reasonable 
restrictions? on it ‘in the interests of the security of the state, 
friendly relations with foreign states, public order, decency 
or morality, or in relation to contempt of court, defamation, 
or incitement to an offence.’ This section has validated 
legislation under which the Government can, after a warning, 
demand a security from a press which has published 


Objectionable matter. 


(4) RÎGHTS OF ASSEMBLY AND OF ASSOCIATION 
These are corollaries of the right of free speech, because 


Cussion’, men must be free to meet together, and if men of 


like mind are to achieve any practical results, they must be 
free to combine, and to form associations. Yet freedom of 
Association has not been too easily won. Associations have 
been suspect because, in the first place, they stand between the 
individual and the state, and may draw off the citizens’ loyalty 
from the state; and, secondly, because through the weight of 


their numbers, they are apt to exert an undue pressure on the 
individual. It was for this latter reason that trade unions had 


1 ‘Oral ut heard only by those who happened to be present, 
While a as. US its message all over the world; the spoken 
Word is ephemeral while printed matter is more permanent, —Report of 

€ Press Commission, Part I, p. 382. 

a Constitution (First Amendment Act of 1951. tion which exi 
t It is impossible altogether to prevent an association whic! exists 
tO secure a particular object from coercing to a certain extent persons not 
NS members who refuse to join it and pursue 3. contrary object, or the 

ame object in a different way. —G- D. H. Cole, Social Theory, pp. 130-31. 
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to wait for legalization in England till the last quarter of the 
19th century. 


The Constitution of India guarantees the rights of assembly 
and of association, except for “reasonable restrictions? in the 
interest of public order or morality. 

Interesting questions sometimes arise with regard to the 
right of assembly. That there is no right of assembly for some 
unlawful object, and that the Government should have the 


right to disperse an unlawful assembly, is only common sense, 
and it is also the law. A question ari 


ises whether the same 
applies to an assembly which is ‘likely to cause a disturbance 
of the public peace’, A disturbance of the public peace may 
result from an assembly, 


even though the assembly itself is 
perfectly legal and peaceful, because some other persons do 


not like the assembly to be held. In India it seems that a 
magistrate is empowered by law to disperse such an assembly, 


equally with an unlawful assembly.! In England, the law 
appears to hold that a meeting which is lawful cannot be 
broken up by the magistrates simply because it may lead to 
a breach of the peace on the part of wrong-doers.? 


(S) RIGHT OF PROPERTY 
There is no right which illustrates the relativeness of rights 
endence on 


a The Criminal Procedure Cod j 
* Dicey, Law of the Consti; tior, Section 127, 


(Sth edition), pp. 272.3, 503, 
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case of compulsory acquisition of property for public 
Purposes. 

(©) RIGHT TO WORK, TO ADEQUATE WAGES, AND 

TO SOCIAL SECURITY 

It is in vain for a state to guarantee men’s right to ‘acquire, 
hold and dispose of property’ if they cannot obtain work, 
even though willing to work; or if, even when they obtain 
work, their wages are just sufficient to keep body and soul 
together. In the modern world, large numbers of men, for no 
fault of their own, cannot obtain employment. It is natural 
to think that society, which is at least partly responsible for 
this state of things, must find work for the unemployed, or 
maintain them during the period of unemployment. Yet 
most states have so far found it beyond their capacity to give 
effect to these rights. The first attempt to do so was made in 
France, in 1848, and it proved a dismal failure. In that year 
there’ occurred a revolution, the Orleanist monarchy was 
Overthrown, a Republic (known as the Second French Re- 
Public) was proclaimed, and a provisional government was 


Set up. Louis Blanc (1811-82), who had passionately advocated 


the labourers’ ‘right to work’ in his book Organization of 
Labour (1839), found himself a member of the provisional 
government. On his motion, the Government undertook ‘to 
Buarantee the livelihood of the workers by work'. Works 
Were opened in Paris, and soon some 100,000 men joined them. 
But the works were unproductive; in three months’ time the 
Government found that it could not continue them, and the 
Men were asked to disperse. They refused, and ultimately 


force had to be used. There was fighting for four days in the 
mbered ten thousand. 


Streets of Paris, and the casualties nu : 
__, Since 1848 the only country, perhaps, to give effect to the 
tight to work’ has been Russia, where, however, a price has 
had to be paid for it—in the shape of loss of political liberty. 
Other countries, e.g. England, have followed a more cautious 


1H. A.L. Fisher, The Republican Tradition in Europe, p. 188. 
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policy, by way of insurance of the wi 
ment, sickness, old age, etc. In India 
have wisely included these rights a; 
ciples of State Policy’, 
Rights. Through the Mi 


orker against unemploy- 
, the conctitution-makers 


Way towards the recognition of these rights, 
89. Rights in time of war. The discussion so far has 
shown how rights are at all ti 


n how r i mes relative to circumstances 
and limited in various Ways. But nothing shows this more 
vividly than their position duri i 


the constitution Temain suspended, 


RIGHTS AND DUTIES OF CITIZENS 45 


ment itself. The legislature may, in passing some legislation, 
encroach on some right guaranteed by the Constitution; or 
the executive government may overstep the limits set to it by 
the legislature. In either case the aggrieved person can appeal 
to the judiciary for redress, and if he is right, the court will 
set aside the offending piece of legislation as being beyond 
the powers of the legislature (ultra vires), or direct the executive 
to rescind the offending order. But would the executive obey 


the court's decision? What makes it do so? It obeys because if 


it does not, the conscience of the whole community would be 


Shocked. An ex-President of the U.S.A. is reported to have 
said about a Chief Justice of the Supreme Court who had 
pronounced against him: ‘John Marshall has pronounced his 
sentence; let him now carry it out.’ If the sentence was carried 
out, it was because the public opinion of the U.S.A. was 
behind the Supreme Court and its Chief Justice. Ultimately, 
therefore, it is public opinion that maintains the system of 
rights in a society, and the public has to be watchful for its 
rights, or else they will not be safe; ‘Eternal watchfulness is 


the price of liberty.’ 
$11. The duty of public spirit. Tt follows that there is 
incumbent on the citizen one general duty over and above 
the specific duties connected with the various rights recognized 
by the society. This is the duty of public spirit. Public spirit, 
however, cannot be forced; it is à moral, not a legal, duty. 
It arises from a lively consciousness of one's debt to society, 
and leads to a readiness to serve society, and to prefer the 


Common good to one’s own individual advantage. A good 
Citizen, actuated by public spirit, ill, in the first place, 
willingly obey the law, and perform all his legal duties; 
but further, realizing that government exists for the good of 
Society, and that, by itself, it will not be able to accomplish: 
much, he will actively co-operate with it. For example, if a 
crime has been committed in the neighbourhood, he will not. 
Sit quiet with the idea that it is the business of the police to 


find out the culprit, but will do all that may be in his power 
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accomplish that object, (In India, under the Criminal 


to 
Procedure Code, it is even the legal duty of every person, 
who is aware of issi 


» Or intended commission, 
S, to give information of it to the nearest 


injury to any railway, telegraph or public property).” 
He will help the authorities in Maintaining the health of 
the community and preventi 

amount of Jaws will be e 


onscience by some la: 


Society, and may fee 


h conform to the other. That the citizen has the 
tight, even the duty, of resisti 


{ the state is undeniable. ‘No 
Moralist would deny that there imi 


at iniquities it may 
perpetrate, that thi citizenship is “My 
ary to the dictates 
tizen owes to the 
: is moral faculties, and, 
le believes a Policy to be Wicked 


e his views So: 


^, is utterly contr: 


A RIGHTS AND DUTIES OF CITIZENS 47 
humanity has acclaimed as among the noblest and most 
virtuous of men, have accordingly felt compelled to break 
the laws of their country. Socrates would not worship the 
gods recognized by his state; Hampden would not pay a tax 
imposed by his king; Mazzini spent a lifetime in plotting to 
overthrow the existing governments of Italy. Magna Carta, 
the Civil War, the Revolution of 1688 are not generally 
reckoned among the great crimes of English history. 


When all this has been said, however, it remains true that 


disobedience or resistance to the state is so grave an act that 
the good citizen will not undertake it except as à last necessity, 
after every other resource has been exhausted. It is the ‘extreme 
medicine’ of the state, not its ‘daily bread’. It is, in the first 
place, only in matters of the most vital importance that 
resistance is to be thought of. To every question there are 
two, and sometimes more than two, sides. If in every case 
When government has decided a question in one way, all 
those who think that it should have been decided in some 
other way were to disobey, there would be an end of all 
government and all society. *Not every mistake in government 
is worth a revolution." In the second place, even in matters of 
vital importance, the good citizen must consider whether the 
change he desires is not capable of being accomplished in 
other ways. He will not lightly disturb the habit of obedience 
on which social order SO largely depends. He will go on obeying 
even a bad law, and try at the same time to procure its repeal. 


Thirdly, he will consider whether his object is likely to be 
ther evil con- 


achieved through resistance without producing other. 
sequences. For the issue of extreme political courses is always 
uncertain, and when the resister has achieved the particular 
Object of his effort, he may find that his action has had unfore- 
Seen results whose evil tendencies outweigh any good that the 
reform he has striven for is likely to bring about. In short, it 
is the tota] result of resistance that must decide the question. 
Good citizenship consists ‘jn making the best of existing insti- 
tutions, in maintaining social order and the general fabric of 


i i ing * fide esti 
Tights’, and in making ‘a bona [ i wa 
E government in its relation to public good’. aki 
§13. Passive resistance, This caution is a anh ie 
ever the form of Tesistance—whether it is active or Passive. 


law, but is prepared to suffer oe 
punishment according to law, His Prototype is Socrates. 
‘Socrates would not obey th 


‘Imagine’, he makes Socra; 
IS to overturn us—-the 


- also to be Soothed, and gently 
and Teverently entreated when angry, even More than a father, 
to be persuaded, or ; 


persuaded, to be obeyed ? 
£, Whether with i 


MUI: Green, Principles Of Politica] Obligation, P. 120. 
* B, Jowett, Dialogues of Plato, Vol. II, Pp. 151-3, 
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B 

alone is the sufferer, resistance of the passive kind is a safe 
and sovereign remedy for all social wrongs. This confidence 
seems, however, to be unjustified. If every law which someone 
does not approve of may be defied by him, even if passively, 
Society would be perpetually in agitation, a large part of the 
Community (which may be anything less than a half) would 
be in revolt (though passive revolt) against the rest, and law 
and government would be brought into contempt. Nor is it 
true to say that in passive resistance the resister alone is the 


sufferer. This assumption rests on à false separation between 


the individual and society. If an individual suffers, others 
ifferent degrees. Passive 


Suffer, too, in different ways and d 

resistance is safer than active resistance, but all resistance to 
the state is a matter of extreme gravity, which the good citizen 
Will not undertake without the most anxious deliberation and 


Searching of his soul. 
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Ts 


CATION 


CHAPTER Ivy 


THE STATE AND ITS MACHINERY 


81. Types of the state, The structure of the state has 


broad types may be thus ay 
distinction between despotic an 


ortunity, regularly and constitu- 
about their government, 
been unsatisfactory, of 
Such opportunity, ‘the 

a few uncriticized and absolute 
Tulers’, and when public op 


inion gets out of tune with the 
government, it has to break out in v; 


ment has 
there is no 


This was the method in use in the anc 
modern territorial stat 


> © mass meeting of all citizens is 
impossible, Hence the dey; epresentation, Modern demo- 
Cracy is thus representati istit 
democracy of the city. 


Public opinion. 
have brought it 
ly of the same 
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5 
Such institutions as the Referendum and the Initiative are, 
in fact, a partial return to primary democracy. Whether the 
agency of representatives can be altogether eliminated is, 
however, a question for further consideration. 

(iii) In every state new laws have, from time to time, to be 
made; whether there has been a breach of any law has to be 
decided; and the laws have to be enforced, and the state 
defended from external enemies. It is usual to separate these 
three functions—legislative, judicial and executive—to some 
extent, and place them if different hands. This principle—that 
of ‘separation of powers'—was at first advocated as a guaran- 
tee of liberty. That claim is, to some extent, justified; but 
Some separation is also dictated by the consideration of 
efficiency, because the qualities required for the efficient dis- 
Charge of the.different functions are different. Now, in a 
democracy, the legislature and the executive (and perhaps also 
the judiciary) may each be separately elected by the people; 
Or, as*is more usual, the people may only elect one body— 
the legislature—and this body may then appoint the executive. 
The former method obtains in the United States of America ; 
the latter in England and France. The former is called the 
Presidential system (from ‘President’ being the name of the 
head of the executive in the U.S.A.); the latter is called the 
“Cabinet System’ or the ‘Responsible System’. 

(iv) Lastly, the greater size of the modern state necessitates 
a distinction between central and local government, and this 
leads to differences in structure, in accordance with differences 
in the relation of central to local government. For the local 
Bovernment may either be subordinate to the central govern- 
Ment, or co-ordinate with it. In the first case we have unitary 
Bovernment, in the second, a federation. Unitary governments, 
in their turn, may be further subdivided, according to the 
degree of the local government's subordination. If the local 
government is nominated by the central government, and 
simply carries out the orders of the latter, we have ‘Centralized 
Unitary Government’; if the local government is elected by 
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the people of the locality, and can act as it likes within certain 
limits—if, in other words, there is a measure of local self- 
government—we have ‘Decentralized Unitary Government’. 
It may be pointed out that the terms ‘central’ and ‘local’ 
government are relative; e.g. the Government of Bombay is 
‘local’ in relation to the Government of India, but is ‘central’ 


in relation to the municipalities and local boards within the 
State. » 


$2. Constitutions. The rules which determine the structure 


f a state make the *consti- 


- A written Constitution may not 
Possess absolute clarity; sti] o doubt that waiting 
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impossible. Nevertheless, as said above, a certain measure of 
rigidity in the constitution is reassuring and therefore desirable. 
$3. Democracy: its merits. Democracy js an index to 
the political maturity of a people: it means that a people 

have come of age’. Despotism is appropriate to times when a 
people are politically unconscious; other matters, && religion, 
absorb attention, and government is a matter of indifference. 
The functions of government under such a system are few, 
being limited, perhaps, to defence from external aggression, 
and the government is apt to present itself to people principally 
in the role of a tax-collector. So long as things are tolerable, 
-people acquiesce passively; but a time may come when relief 
from oppression is sought in rebellion or assassination. 

It is an advance on this state of things when ordinary 
People develop political consciousness, and begin to interest 
themselves in their government. The whole character of govern- 
ment then undergoes a change. Sooner or later those who have 
developed political consciousness come to establish effective 
Control over government. They begin, perhaps, by demanding 
to be consulted, through their representatives, im certain 
matters to which they attach importance (chiefly the raising 
of money); it may even be that the first step in the process is 
taken by the government, not by the people—that it is not 
the people who. demand to be consulted, but the king who 
requires them to give him their advice. The ultimate result, 
however, is the same i the people who have become politically 
conscious’, who "have ceased to be merely passive, and have 
developed an active interest in governmental matters, get 
control over the government, through some assembly which 
Tepresents their opinion. This is democracy, and it is an 
advance for more than one reason: 

stronger, and can be put to 


(i) Government becomes d 
many more uses than before. A despotic government is 
Nervous, as Tocqueville* remarks about the government of 
i i ) ici books on 
De Al 1805-59), French publicist, wrote 
Derócracy in AER NEDI and ‘The Old Regime (1855). 
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the ancien régime in France. A democratic government is 
itself more confident, and commands more confidence from 
the people. What would have been resented as ‘interference’ 
from an autocratic government is accepted without demur if 
it comes from a democratic government. The result is a vast 
extension in the sphere of government, to the immense benefit 
of the great majority of people. In fact the whole attitude 
towards ‘government’ has changed under democracy. Govern- 
ment is not looked upon as something external, to be avoided 
as far as possible, but as an instrument for the good of the 
community, to be utilized to the fullest extent. 

(ii) Democracy provides an easy method of effecting a 
change in government when the existing government has 
ceased to be satisfactory. ‘The process of changing ministers 
and majorities in the elected Assembly provides an alternative 
method to revolution, for meeting social changes.’ 
Gii) Democracy has a healthy effect o 
and character of the people. “Every auti 
diminishes the vitality and intelligence of those under 
authority.” Where thinking is futile, it is not likely to be done. 
Mill was particularly insistent on th; 


ee A government, he said, must be judged, not merely by 
its-efficiency, not only by ‘what it does with at 
it makes of them’,3 v va 
84. Dictatorship. Tt may perhaps he 


a politically conscio 
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d 
x Mussolini made their way to poWer through revolution, 
nd no one can seriously propose this as the normal method 


for appointing dictators)—there is the further difficulty that 


a dictator can hardly be expected to be alive to all the needs 
long period. ‘If a man is 


of all sections of the people over a 
dictator because he is honest, intelligent and competent, to 
make him dictator is the surest way of destroying all three of 
those virtues. No dictator can escape the inevitable conse- 
quences of a lack of public discussion and free criticism.” 
Hence dictatorship can only be temporary, and minister 
to some paramount need of the hour (such as preparation for 
or conduct of a war). It cannot give effect to the varied pur- 
Poses and aspirations of a community over a long period. A 
Politically conscious people will, therefore, sooner or later, 
naturally express itself through an Assembly. 
§5. Requisites of democracy. Though democracy is evi- 
dence of political maturity, it is at the same time a difficult 
form:of government, and makes large demands on the people. 
It *expects every man to do his duty’. 

(i) In the first place, 4s decisions in à democracy are made 


as a result of discussion, it requires a temper of ‘sweet reason- 
ableness’, a willingness to understand a point of view different 
from one's own and a readiness to compromise. These require- 
ments cannot be fulfilled where people are divided by sharp 
differences on fundamental issues, and where they are prepared 


to break heads rather than count them. 

. Gi) Secondly, democracy demands of citizens continuous 
interest in public affairs. The average citizen is likely to be so 
immersed in the daily routine of earning his livelihood that 
he has little time or energy left for public affairs. Or again the 
Citizen may feel that he is but one among a great multitude, 
and thus fall into indifference. ‘What matter how I vote? 


What matter if I vote at all 2—such is apt to be the fatal 
paralysing thought. Yet unless there is interest in public 


' 


1 Burns, Democracy, P- 69. 
2J. MacCunn, Ethics of Citizenship, p. 74- 
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affairs among large numbers of people, democracy is a 
sham. 


en the two grounds 
d by many thinkers. 
rote Carlyle in 1867, 
Reform Act of that 


iscellani uri 
- M. MacIver, The Modern State Panis Library), p. 306. 
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pais to relie their respective views. The differences may be 
m su with the personal magnetism of great leaders— 
Saile z be drawn into different camps by enthusiasm for 
Be cd oue such as, for example, Gladstone and Disraeli) ; 
EDU tup of temperament—( one man stays at home 
um x: Eee to explore; one seeks safety and another 
Waive si );* or with different stations in life—(‘wealth and 
EO n privilege make for conservatism ; poverty and lack 
qu cepa urge in the opposite direction sor a thousand 
Ws circumstances. But whatever the explanation, each 
d stands for a distinct principle on which it believes the 
MP should be conducted. ‘Party’, says Burke, ‘is a 
the y of men united for promoting by their joint endeavours 
Ae national interest upon some particular principle on which 

y are all agreed.’ This principle is embodied in the party 
QU and the party seeks to obtain as large a support 

this programme as possible, and carries on propaganda for 


ot is how Party serves as an educative agency. The 
itizen finds himself appealed to by different parties, and has 
the different programmes. 


o. compare and choose between 
ten enough, it is true, the appeal may be of a different and 


quer kind. It may be to the voter's individual interest. But. 
D is should not be so. If it is, it is a sign that public spirit 
not what it should be. The same thing must be said about 
ME which follow the lines of caste Of creed or race. The 
Pierce of such parties indicates that the idea of the state 
S still imperfect, and that of caste or creed or race still too 
Strong. When parties follow such lines, their membership is 
Necessarily static, because men cannot shift from one party to 


another, There can then be no question of any appeal to the 
] turn a German into a 


citizen, For no amount of appeal wil 
ole, or a Brahmin into a non-Brahmin, and vice versa. When 
Parties are what they should be, however, each party makes a 
which it advocates 


National appeal, on behalf of principles 


1 ibid. 
npg p: 406. 
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for the welfare of the whole. Each party would then represent 
a different conception of the common good, for there are many 
possible views of the common good, and of the means of 
realizing it. The educative function of Party is then realized 
to the fullest extent. 

But Party which, when properly used, should be an instru- 
ment of political education, and of democracy, can be perverted 
to kill all discussion and turned into an instrument of Dictator- 
Ship. A single party, like the Fascists in Italy, the Nazis in 
Germany, or the Communists in Russia, has used political 
power to suppress all other parties, and to set itself up as the 


sole representative of the people. Such a development, when 
carried to its logical conclusion, 


democracy. By controllin 
and opinion, the dominan 


d Tatic, but it usually has a ‘leader’ as 
the “true and authentic vo; ae community’; in 
any case, its role is inco. i i j 


nd. Di i 
hands of one of its children’ 1 emocracy has perished at the 
The two chief 


1 Barker, The Citizens Choice, p. 33. 


`~ 
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to determi i 
men, EE The Press is apt to fall into the hands of moneyed 
Conimenfs pony is apt to be dictated by them. Editorial 
BE a then be made, not ina spirit of fairness, but 
vill be RIS the proprietors’ views, and even the news 
limits, eee for the same purpose. This has, of course, its 
itis liable to I if a newspaper advocates an unpopular policy, 
turn like] : ose in circulation, and the loss in circulation is in 
Which a o involve loss in the income from advertisements, 
total pam as been calculated, provide not less than half of the 
O keep ae of a paper.! The management, therefore, have 
n eye on their clientele. Besides, when a paper is 


Snown E z 
to be dominated by certain men or by a certain class, 
continue to be read 


Its vie 
Ws come to be discounted. It may 
inion. People 


Or o 
Will ther reasons, but it will not influence opi 
but will not vote as it bids 


il 
moe to buy and read it, but 0 
annot Ed these reasons, it is sometimes said that the Press 
akes E eate opinion; it is not the newspaper, it is said, that 
is, h pinion, but the opinion that makes the newspaper. 

5 d. Owever, seems à hard saying. A newspaper, we may 
will E ad opinion, no less than it is created by the latter. 
even least confirm and strengthen the waverers, and may 
make converts. Else why should each opinion and each 


Da: 
tty struggle to have its own paper ? 
the ,. 9m the point of view of the citizen, it must be confessed, 
Position appears to be full of difficulty. He is liable to be 
he Press and the 


Con 
paoa nded by the hubbub of parties and tl 
s his vote—for whatever reason; 


e ae Each party want as 

isten ess may be interested. One can only hope that the citizen 

e 5 to all, and then forms the best judgement he can, and 
according to it. 

the ae popular government: "i: 
tiative. Normally, the citizen in 


the Referendum and 
the modern state 


the policy of a paper. ‘The Press 
ce the Fs ds to the extent 


Commission, *depen 
ts of a newspaper 


and the conten $ 
stances, be most susceptible to 


313). 


1 
M 
S p, fact advertisers may influen 
Ww half "ED elsewhere,’ say the Press 
thula, its revenue on the advertisers, 
e influer the normal course of circum 
nce of advertisers’ (Report, P: 
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expresses himself on matters of government by voting fo a 
representative: a general election is the citizens’ verdict on 
representatives and parties. But at an election the work of the 
representative or the party can only be judged as a whole. 
Thus the body of citizens exercises only a general control over 
government at certain intervals, leaving the actual work of 
legislation and executive action to the capable few. But in 
some countries (e.g. in Switzerland) the citizen is called upon 
to take part in the actual work of. legislation, by means of 
the Referendum and the Initiative. The former means that a 
measure passed by the representatives is submitted to the 
electorate, and does not become law unless it is confirmed by 
a vote of the electorate; the latter, that a certain prescribed 
number of citizens have the right of proposing a measure sO 
that a vote may be taken on it and it may become law. The 
Referendum is negative, and seeks to repair the represen- 
tatives’ sins of commission; the Initiative is positive, and seeks 
to repair their mistakes of omission. Both amount to the 
introduction of some measure of direct democracy. 


These devices, however, are of doubtfi ility. TI T 
dum is, indeed, useful int isi PUR Uk 


d its opinion upon it at 
eferendum may also be used with 


A ts b : 
legislature, On the other Mu ts RT pras eR 
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les 
FEN ba the Referendum; for if some reform is keenly 
happen rh a considerable part of the electorate, 1t can rarely 
the legis at it is not taken up by some party and voiced in 
$9. W ature. 
Rok of the representative body. TI 
ase 8 ative body consists of considering and sanctioning 
NE of laws, including measures for raising the 
ee necessary to carry on the government, and that of 
of Bees a general control and supervision on the conduct 
een ernment. In other words, it consists of legislation, 
$10 anand iat? Se of the executive. — , 
parli egislation. The process of legislation has in most 
repre mentary countries been copied from England, where 
eee Sentative democracy has had the longest run. That 
thea ess is designed to secure adequate consideration of a 
"cm before it becomes law, and at the same time to 
ent obstruction and delay. A new project or Bill passes 


t ; 
hrough three ‘readings’. At the first reading only the general 
The second reading is 


Principle of the Bill is in question. 

€ critical stage: in the course of this, or in the interval 

tween the first and the second reading, the Bill is generally 
detailed consideration. 


T . 
eferred to a select committee for 
the Bill is submitted to the 


de the committee's report, 
thi iled consideration of the assembly clause by clause. The 
ird reading is rather formal; only verbal amendments may 
Sk moved at it. The whole process may seem unnecessarily 
ti aborate, but we realize its value when we see that it gives 
hae not only for members of the assembly, but for the Press 
and the public, to discuss the provisions of the Bill and to 
vepres their respective points of view: And discussion is the 
ery breath of the democratic system. 
But though discussion is necessary, it is equally necessary 


TOW ep ee 2 
© limit it; ‘assemblies are convoked to examine and 
a question cannot remain 


d 

Iscuss, but also to settle matters; ann 
Hosen eternally; and the simple fact that it 1s not re- 
Olved offen creates a cause of agitation without profit to 


The work of the 
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anybody'. Hence rules about closure, by which an end car r 
put to debate and the matter under discussion put to the p 
immediately; or about the guillotine, by which a certain num í 
of days are assigned to a particular subject, and then, whateve: 

the state of the discussion, the matter is put to the vote. i 
$11. Taxation. As regards taxation, early each year kt 
government submits to the assembly a statement showing 1 

great detail the amount it expects to spend on different a 
of expenditure during the next year, and the manner in whic! 

it proposes to raise the required amount of money. This 1s 
known as the budget, and it has to be passed by the assembly. 
Then there is an officer—the Auditor-General—to see whether 
the Assembly’s directions with regard to expenditure have 


been carried out, He examines the accounts at the end of the 
year and makes his report to the assembly, The report is 


considered by a committee of the assembly, called the ‘ Com- 
mittee on Public Accounts’, 


§12. Supervision of the executive, 
the purse, the assembly can make its 


of the administration, If it does not approve of a certalD. 


course of policy, it has only to refuse to sanction the expendi- 
ture involved in that Policy to m. i 


Through its control E. 
will felt in every brano 


that the English Parli: 
over legislation and a 
The financial control ofthe assembly, however, is nowadays 
apt to become shadowy, because, in the first place, only a limite 
amount of time can be given to financial business, and because 
in the second place, few members can’ grasp the complicat® 
figures Which are submitted to them in the budget. 
guillotine is apt to fall when only a portion of the budget bw 
been discussed, and members are apt to vote automatically 
at the bidding of the Party whip. In another way, however, t 
1H, Finer, Theory and Practice of Modern Government, p. 850 
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n dor is kept alive to its responsibilities in the day-to-day 
may vi hon: That is by means of Questions. Any member 
Te (s iie to the government, and at each sitting of 
questions 1 y some time is devoted to the answering of such 
light of 2 "n means that if there has been an abuse, the 
and How licity will be thrown upon it almost immediately, 
Public. government will be discredited in the eyes of the 
1 

$ E Summon prorogation, 
ofthe rally summoned, prorogu 
XE e or someone acting as 
B ithe first meeting and th 
Tent? n’; at the end of a day's work, t 
ai Rich takes place at the discretion of the assembly 
Pr LAUS the assembly is ‘dissolved’, when it is thought 
xisten, € to hold a new election. ‘A dissolution brings the 
Sessio ce of Parliament to an end; a prorogation brings a 
a Ce, n of Parliament to an end; an adjournment brings about 
Ssation of the business . .. for 4 period of hours, days, 


ges 

cond chambers. So far we have been speaking of 

Cou egislature as consisting of only one assembly. In most 

Or intries, however, the legislature consists of two ‘houses’ 
Chambers’. This is à much-discussed question—whether 


the Jep: 
"1e legislature should have two houses, or only one, whether 
1’. There seems to be 


i 
a i oua be ‘bicameral’ or *unicamera ; 
have case for a ‘second’ or ‘upper’ chamber which should 
et the power to interpose à suspensive yeto on the work of 
a first? or ‘lower’ chamber—which should, that is to say, 
This Powered to delay a measure for a certain limited period. 
m is the function, at the present day, of the British House 
Ords. In money matters the House of Lords has no power 

ns at every meeting, 


1 

In ; 
€x, Bomb: d for questio! 
LiB ay; one a gore m budget, when only half 


an hour wing voting of demands 
lowed. ^» 
D.29,* R. Anon) Law and Custom of the Constitution (1911), vol. I, 


dissolution. The assembly 
ed, and dissolved by the head 
his representative. The period 
e prorogation makes a 
k, there is an *adjourn- 
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at all; in other cases it can delay a measure passed by ‘he 
House of Commons for a period of one year. But the British 
House of Lords is one of the weakest of second chambers. 
In most other countries the powers assigned to the second 
chamber are greater, and in all matters (except, perhaps, 
money bills) equal competence is assigned to the two houses. 
When this is so, some provision has to be made for resolving 
conflicts between the two houses. The device that is generally 
adopted for this purpose is that of a joint sitting (as in India 
or Australia). 

§15. The executive. The branch of government which is 
most important, perhaps, from the ordinary citizen’s point of 
view, being the one with which he comes most into contact, 
is the executive. It is also the most numerous. The legislative 
body in any state consists at the most of a few hundred persons ; 
the executive (meaning by this all officials, high or low) 


consists, perhaps, of hundreds of thousands. The functions of 
the state have a tendency to grow, and with the functions the 
number of officials, who have ti 


O execute those functions, 
grows too. 


c sphere of government meant, 
it was thought, a corresponding contraction of individual 

best judge of his own interest- 
No government could know it better than he, and it was 4 
most unnecessary attention E 
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behn in the habit of regulating trade and industry. These 
regulations, however, became outworn and hampered pro- 
gress. It was necessary to sweep them away. The so-called 
Physiocrats’ in France, and Adam Smith in England, preached 
the doctrine of liberty, and partly as a result of their teaching 
the restrictions on trade and industry were gradually abolished. 
The policy seemed to find justification in the remarkable 
growth of wealth and prosperity in the first half of the nine- 
teenth century; the doctrine spread from economic to other 
matters, and a contempt for all state action and belief in the 

superiority of individual action became accepted axioms. 
Before long, however, the insufficiency of laissez-faire 
became manifest. ‘For lack of regulation by law, work was 
carried on in factories and mines under the most appalling 
Conditions, and often for a miserable wage; the industrial 
towns developed huge areas of slum dwellings, hideous, un- 
healthy, and demoralizing; nine-tenths of the population were 
allowed to grow up without education; in countless directions 
Private greed successfully opposed the public good." It became 
Clear that government must intervene to check these evils. 
be a diminution 


Such intervention, it was realized, would not be t 
9f liberty; on the other hand, it would make liberty possible 
d it before. For the ‘liberty’ 


for those who had not possesse 

Which says ‘either live in a hovel, work fourteen hours 
à day in a hot, moisture-laden atmosphere, always in danger 
Of being caught up somewhere in the unfenced machinery, 
On a wage which will barely keep body and soul together; or 
else die" such ‘liberty’ is hardly to be distinguished from 
Slavery. It may be said: ‘Are not men “free” to take up or 
Dot to take up work on such conditions, and do they not know 
their own interest ?' But a man may not know his true interest, 
and even when he does know it, may not be in a position to 
follow it, being overborne by economic necessity. When the 
State steps in and regulates the conditions of work, therefore, 
it is promoting, not destroying, liberty; for it is freeing the 


1 Gill & Valentine, Government and People, pp. 248-9. 
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labourer from the tyranny of economic circumstance, on 
rendering it possible for him to make of his life something tha 
i rthy. : 

b P Slice the latter half of the nineteenth century, accordingly, 
the state has, in most countries, been extending its activities. 
It had never, indeed, confined itself to the bare "individualistic 
minimum’; such matters as currency and communications, for 
example, had already been controlled by the state. But mae 
it began to take more and more positive functions to itself. 
Modern states provide and regulate education; they concern 
themselves with public health; they regulate conditions of 
work by means of Factory Acts; they seek to protect the 
worker against the results of accidents, or sickness, or old 
age; they maintain museums, parks, and art galleries; they 
foster research and discovery, and promote Schemes of deve- 
lopment. It is generally believed nowadays that the state 
should do whatever it can do. "The salient feature of modern 
government is its positive and wholesale activity. 


$17. The political executive, A great army of officials is 
necessitated by this activity. Th 
hold their posts 


executive, as already explained, 


the legislature, or subordinate to it. The former system obtains 
in the U.S.A.; the latter, kno 


J wn as responsible government, 
obtains in England, France, India and other countries, The 
‘responsible’ system arose firs 


tin England and is one of the 
great contributions which that country has made to the art of 


1 Finer, op. cit., p. 1164, 
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Bvernment. The ‘responsible’ system makes a bridge, as it 
Were, between the legislature and the executive, to the great 
advantage of both; it secures harmony between the two 
branches of government, and tends to stimulate public interest 
in their work. The system is open to one danger, instability 
Of the government. But this depends on the state of parties 
1n the legislature! and can be minimized in certain ways. 
There is a third type of executive in Switzerland which 
combines the merits of both the responsible and the non- 
Tesponsible types. The members of the executive in Switzerland 
(called the Federal Council) are elected by the legislature. 
Thus there is in Switzerland that harmony between the legis- 
lature and the executive which is one of the admirable features 
of the responsible system. There is also stability, and that in a 
Temarkable degree; for not only is the Federal Council elected 
for the term of the Assembly—three years—but the same 
Members are frequently re-elected, if they are willing to serve. 
he political complexion of the Assembly may change; yet 
he ministers remain in office, and carry out the policy of the 
Assembly. In short, the ministers in Switzerland are like the 
Permanent Under-Secretaries in England, or like the directors 
Of a joint-stock company. This arrangement is possible in a 
Small country like Switzerland, but would be impossible in 
Igger ones. 
$18. The civil service. The policy determined on by the 
Chief or ‘political’ executive is carried out in detail by the 


Subordinate officials who form the civil service. These hold 
rtain age is reached), and 


d eir offices continuously (until a cert 4 
*O not change with changing ministries. On a first view one 
ls inclined to think that if the ministry changes, the persons 
Whose duty it must be to put into effect the new policy should 


also change. Experience has shown, however, that this does 


; When i is divided into two big parties, the executive, 
which must be ES the majority party, can rely on the steady 
ing Port of that party; when, however, the legislature is not divided 
can, (WO big parties, but into a number of small groups, the executive 

"not rely on such steady support, and is liable to be unstable. 
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not conduce to the most efficient administration. The work of 
the various departments is specialized, and requires skill, and 
this skill is developed only through years spent at the same 
kind of work. It is a loss to the state when those who have 
developed this skill are turned out on a change of ministry. 
It is therefore now generally recognized that subordinate 
members of the executive should hold their posts on a per- 
manent basis, so that their skill and experience should be 
available to any ministry that may happen to be in office. 
If the civil service should be permanent, it follows that 
it should be free from Party politics. The civil servant must 
remain the impartial servant of the state. ‘Officials are servants 
of the whole community, not of any parties.” If officials were 
to take sides in party politics, it would be difficult to maintain 


the permanency of tenure, Promotions would be made for 
political, not administrati 


in politics, 


As the civil service is to be the impartial servant’ of the 


: DESA : iner, *is compounded 
of some curious] reum The public is hostile to 
c of him, mis im 
occasionally admires him? E i 


1 German Constitution of 191 i 
3 Finer, op. cit., p. 1497. 9f article 130; 


? ibid., p. 1496. 
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different individuals, but all officials may with advantage 
remember the following injunction of the German code: 


In their intercourse with the public, officials must always 
be courteous. They must avoid roughness and apathy; they 
must be friendly and obliging; must try to further the affairs 
of all who appeal to them, and readily give advice and informa- 
tion to persons who are ignorant of the law and official routine, 
Providing that official duties or the legitimate interests of 
others are not opposed thereto." 

A great merit in any Civil Service, and one for which the 
German and British services have been highly distinguished, 
is incorruptibility. Nothing is more calculated to render an 
Administration odious to the ordinary citizen than the discovery 
that he cannot get any business done by a public servant 
Without influence in high quarters or without illegal gratifica- 
tion. Here again the German rule is noteworthy : 

Civil servants must carry out the duties of their office with 
the greatest sincerity and probity, without. regard to private 
advantage; with the greatest impartiality, with all industrious- 
Dess, and care. The official must be especially on his guard 
against partiality. ... No money may be accepted for benefits 


conferred by official activities." 


The citizen, too, on his side, must try to understand the 
Official, and co-operate with him. He misunderstands the 


Official, because ‘the public service is the only business concern 
Which does not advertise? The individual citizen may feel 
official action, but he must 


aggrieved or annoyed by some t 
Consider that the official has to act for the public as a whole, 
and to weigh the good of that public against that of an 
Individual. aix 
$19. The judiciary. There remains for consideration the 
third branch of government—the judiciary. The importance of 
à sound judicial system for safeguarding the rights of citizens 


E Quoted by Finer, op. cit. P- 1377. 
iner, op. cit., p. 1375- 


* Finer, op. cit., p. 1498. 
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cannot easily be exaggerated. ‘In determining a nation’s rank 
in political civilization,’ Sidgwick has said, ‘no test is more 
decisive than the degree in which justice as defined by the law 
is actually realized in its judicial administration. ! To attain 
this result, judges must not only be learned in the law; they 
must be independent, and interpret the law without fear or 


ustice of India, the Governor of 
] s other than the Chief Justice), 
i igh Court; th = 
tion with the Chief Justi AR s e 
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of Parliament; in India, by an order of the President, passed 
after an address by each House supported by a majority of 
| in total membership of that House, and by a majority of not 
= than two-thirds of the members present and voting, has 
en presented to the President in the same session for removal 
on the ground of proved misbehaviour or incapacity. 
Judicial systems generally contain also an unprofessional 
element in honorary magistrates or in Justices of the Peace,* 
and in the Jury. These are useful, partly because they save 
expense, and partly because of their educative influence. They 
introduce many ordinary citizens to the methods of the law, 
Of which they would otherwise know nothing. The Jury, 
Inoreover, has, in the past, been valued as a bulwark of 
individual liberty. That was true ata time when government 
Was irresponsible, and the judiciary Was subservient to the 


executive, but it is no longer true no. Today the defects 
pE the jury-system are at least as evident as its merits. J urymen 
ikes and dislikes, 


tend to be unduly influenced by popular 1 

and to reflect the bias of the class from which they are drawn. 
$20. Federations, The federal form of government has 
attained great importance in recent times. The essence of that 
form of government is the distribution of power between à 
Central government on the one hand, and several ‘state’ or 
Provincial? governments on the other hand—the distribution 


being unalterable by either the central or the local government. 


his type of government has attained importance, because it 
cal unions may be 


das afforded a method by which large politica 

9rmed without too great a sacrifice of local independence. A 

Number of states may desire to act as one for certain common 

Purposes, e.g. for defence, but to retain their independence for 

Other purposes: they may desire union without desiring unity. 
federal form supplies the solution in such a case. An agree- 

Ment is made regarding t common purposes 


; he scope ,of the p 
Which are consequently entrusted to & common or ‘central’ 


T and Justices of the Peace 


do pn Bombay State, honorary magistrates 


Ot try cases. 
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government), and the sphere of the existing governments 
(which, with the creation of the central government, become 
‘local’ or ‘provincial’ governments) ; the agreement is embodied 
in a written document or ‘constitution’; and the constitution 
is made more or less rigid. Thus in a federation the central 
government on the one hand, and the local government on 
the other, are co-ordinate, neither being superior to the 
other; and the citizen must obey each of two authorities, within 
its respective sphere. Some machinery is generally thought 
necessary to see to it that neither government oversteps the 
limits assigned to it by the constitution: this is found in a 
supreme court, which has the power. 
judicial work, of declarin 
therefore ‘void’ 
vires) assigned 
enacted it.! 


; in the course of its 
f g a law ‘unconstitutional’, and 
> if it finds that it is beyond the powers (ultra 
by the constitution to the authority which 


of an All-India Federation. The units of the Federation were 
to be the provi iti i 


œ; another on which similarly, the 
one coi gislate; and a thir 
current Legislative List? 


» On which ej i i 
Federal legislation, how WA mün; eel, 


ave been simi lared 
LE Tha declas 
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On the other hand, India after partition has a stronger central 
government than would have been possible under the 1935 
Constitution—a fact attested by the very first article of the 
Constitution: ‘India, that is Bharat, shall be a Union’ (not ‘a 
federation’) ‘of states.’ 


CHAPTER V 
LOCAL SELF-GOVERNMENT 


$1. Necessity of local self-government. In a state of the 
modern size, a distinction between central and local govern- 
ment is necessary because there are limits to the territory 
which can be governed from one place. At the very least the 
government will require subordinate officials to carry out its 
orders throughout the length and breadth of the territory of 
the state, which will have to be divided into convenient areas 
for this purpose. This already implies a distinction between 
central and local Eovernment, though in this case the local 
government is entirely subordinate to the central government, 
the policy to be followed locally being dictated from the centre, 
which also appoints the men who are to carry out that policy. 


rritory, however, are not exactly 


s ot exactly the same. Urban areas, 
for example, have different needs from the countryside, and 
the resources of the two are also different, If there were to be 
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themselves the needs of the different localities, it would be 
more satisfactory if the people themselves were consulted about 
their needs. For this purpose, the government may begin by 
inviting some influential persons to tell it of the requirements 
of their locality. There will thus be formed a nominated 
council" or ‘board’ with merely advisory functions. Gradually 
an elected element may be introduced; small at first, it may 
grow larger and larger in time, until at last it ousts the nomi- 
nated element altogether, or reduces it to very insignificant 
Proportions. Instead of being merely an advisory body, again, 
the council may gain the decisive voice in the management of 
the local affairs. When this point is reached, we have, not 
local government only, but local self-government. 

Hitherto local self-government has been considered only 
from the point of view of efficiency : the government, We have 
Seen, needs agents to carry out its will throughout the whole 
area of the state; the needs of different areas are different; 
and if these needs are to be properly served, co-operation of 
the people is necessary. But local self-government is necessary 
for yet another reason—for its educative value. The individual 
citizen in a modern state is only one of a great multitude, and 
if the only action he is called upon to take with reference to 
Public affairs is to yote once every four or five years in a 
national election, he will in all probability be impressed with 
his own insignificance, and lose all interest 1n public affairs. 
Local self-government is a corrective of this tendency. Here 
the ordinary citizen has an opportunity to show his creative 
talents, Here, too, he can come to à vivid realization of the 
Meaning of society and government—can realize, 1n other 
Words, how his own interests are intimately connected with 
those of others, and learn, in consequence, the invaluable lesson 
Of ‘give and take’. Here, once more, he may learn the difference 
between irresponsible criticism and constructive achievement, 
and come to have a sense of the possible and the impossible 
in public affairs. In all these ways, local self-government can 
become a school for wider citizenship and statesmanship. 
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The besetting weakness, on the other hand, of local 
government is its liability to narrow views and petty feuds. 
For this, if for no other reason, local government needs to be 
constantly watched and controlled by the central government. 
§2. History of local self-government. Local self-govern- 
ment has been especially a development of the nineteenth 
century. It is to a great extent a product of the enlarged 
functions which the state has taken upon itself. Hence present- 
day local government, as has been said, ‘is not merely a matter 
of law and order; it is quite as much a matter of welfare’. 
It was when the state began to concern itself with the health 
or education of the people that it began to be seen that different 


parts of the state have different needs; also that the central 
government would be overburdened by taking all the work 
upon itself. In England the 


, The history of local government in India in modern 
times goes back to the Act of 1793. This Act empowered the 
Governor-General to a 


e ppoint Justices of the Peace for the 
Presidency towns (Bombay, Madras and Calcutta), In addition 


1 Gill & Valentine, Government and People, p. 5, 
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the Justices of the Peace were also 


authorized to provide for sanitation and the maintenance of 
the streets, and the expenditure on these matters was to be 
defrayed by an assessment on houses and lands. The beginning 
of local government was thus through nomination, and though 
Several changes occurred, this continued to be the ruling 
principle till the ’seventies of the nineteenth century. The 
elective principle came only in the ’seventies (1872 Bombay; 
1876 Calcutta; 1878 Madras). With regard to district towns, 
We notice the same development. The Act of 1850, which per- 
mitted the creation of municipalities in the districts, provided 
for nomination of commissioners to manage municipal affairs. 
Later acts, passed in the 'sixties, for Bengal, the U.P. and the 
Punjab, made election permissive, but the permission was 
little used, Tt was ia Lord Mayo’s resolution of 1870 that the 
elective principle was emphasized, and the necessity of local 
Co-operation for the management of local affairs was set 


forth: 

Local interest, supervision and care are necessary, to 
Success in the management of funds devoted to education, 
Sanitation, medical, charity and local public works. The 
Operation of this Resolution in its full meaning and integrity 
ities for the development of self-govern- 

ions, and for the 


Will afford opportuni: velop 
Ment, for strengthening municipal institution: 
association of Natives and Europeans to a greater extent than 
heretofore in the administration of affairs. 

The elective principle was accordingly extended or intro- 
duced by various Acts, passed in the different provinces 
between 1871 and 1874. Even so, however, it was not widely 
applied except in the Central Provinces.’ It was the famous 
Resolution of Lord Ripon’s government (1882) which marked 
the really great advance in local self-government. That 


to their judicial duties, 


*In B ave the Governor-in-Council power 

to direct ae ais AR ah e of the non-official members should 

appointed by election; but it Was not till 1882 that the elective element 

as actually introduced in respect of one-half of the total number of 
embers in the ten city municipalities then existing. 
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Resolution advocated local self-government principally as a 
means of political and popular education. In the first instance, 


perhaps, introduction of local self-government might bring 
loss of efficiency; but— 


It is not, primarily, with a view to improvement in ad- 
ministration that this measure is put forward and supported. 
It is chiefly desirable as an instrument of political and popular 
education. His Excellency in Council has himself no doubt 
that in course of time, as local knowledge and local interest 


are brought to bear more freely upon local administration, 
improved efficiency will in fact follow. ... 
The task of administratio: 


Local self-government w. 
first, to relieve the burd: 
secondly, as a means of 

In accordance with the policy of the Resolution, Acts 
were passed in 1883-4 wh 


icts; in rural areas, it was now 
r l Hitherto a local cess had been 
levied for local Improvements, and the proceeds had been 
nominated by the Government. 
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3 
Sow the committees were replaced by Local Boards. In the 
onstitution of these boards the non-official element was to 
Preponderate, and the elective principle to be recognized, as 
DU case of municipalities. The Bombay Act (passed in 
uo set up Taluka and District Boards. At least one-half of 
offi members were to be elected, but the chairmen were to be 
di cials—the Collector for the District Board, and the sub- 
ivisional officers for the Taluka Boards. 
«rhe hopes of the reformers of 1882 were not realized, 
a he local bodies were ill-equipped with funds, and interest 
d local affairs and capacity to handle them were slow in 
paelopine; and meanwhile the material needs of the country 
ould not wait, What happened therefore was that the edu- 
Sative principle was subordinated to the desire for more im- 
bar results? The official element dominated 
Jodies, and local government continued to be, as 1n. the Base 
UA one of the many activities of the District Officer. The 
road fact remained that in @ space of over thirty years the 
ce in developing à genuine local self-government was 
adequate in the greater part of India.” _ + 
in be Decentralization Commission, which was 2PPpo!? 
m 907 to consider the administrative Sys 
au GANT iW the system of gr cou 
o meet the re uirements ani 3 p 
d the different ben and which actually submitted its 
CUM in 1909, did not take an altog poem 
e al self-government. ‘Those’, S8Y the Commission, } 
Xpected a complete revolution in existing methods 1n conse 
quence of Lord Ripon's pronouncement were inevitably 
Oomed to disappointment. he political education of any 
dg must necessarily be slow, and local self-government of 
€ British type could not at once take root in Indian soil. 
e want of success of the existing syste™ seemed to the 


1 
2 Montagu-Chelmsford Report, §13- 


Report of the Decentralization Commission, 8807. 
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Commission to be due partly to the fact that the local bodies 
did not possess real powers and responsibilities, owing to 
want of funds and excessive control. They therefore recom- 
mended larger powers and greater independence for local . 
bodies. 

The Montagu-Chelmsford Report of 1918 emphasized 
the same policy. The pronouncement of 20 August 1917. 
had declared *the gradual development of self-governing 
institutions’ as the goal of British policy in India. To 
Mr Montagu and Lord Chelmsford it seemed that self- 
government must begin from the lowest levels: *popular 


pid and extensive in the lower levels 


in citizenship may, as far as possible, be extended, and every- 
Where begin in a practical manner. .. , Responsible institutions 
will not be Stably-rooted until the 
self-government, too, 


the control of minist 
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oo ee et Pa taie Fly ih 
aa x g al bodies. inally, with the 
ES ion o the 1935 Constitution, Local Boards and 
3 teur were made wholly elective. 
lem roblems of local government. The principal pro- 
Md. which arise in the construction of local government 
dE these: What should be the area of each unit ? How 
aa local units be organized ? What functions should be 
due to them, and what should be their relation to the 
" je government ? How should they raise and spend money ? 
p reas. In delimiting the areas of units of local govern- 
ent, the following considerations have to be borne in mind: 
E If any part or district has had a long common tradition 
m pa developed a common sentiment, it should be recog- 
3 E as a unit of local government. Such sentiment will go 
th ong way in drawing out the best energies of the people of 
h e locality in the management of its affairs. In India the village 
as been through the ages à historical unit © 
c) An important distinction, à! 
dom made, is that betwee 
inction based on density of population. 
n a small area gives rise to a variety 
f ater-supply, and roads, 
fes example—which the inh ide do not 
a equally keenly. Cities, therefore, 0 
ü parate units of local government. At ihe same time the 
mits of an urban area are not always easy to draw, because 
Such an area often merges bY insensible gradations into the 


Countryside. 


d (iii) Different functions red areas 
nd successful operation. A village may maintain a primary 


Rok but it cannot maintain à hospital. There have therefore 
© be small units and bigger ones. That being So, 4 smaller 
Unit should form part of a d of only one such, 


S bigger unit, an 
T that we shall have an orderly *gultiple system, and escape 
e confusion which obtained, for example, in Eni 


vire different areas for effective 


glish local 
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government until its reform towards the end of the nineteenth 
century. In England, as new needs in local government were 
felt, special areas were created for the satisfaction of each 
need, with a special body to look after it. There were thus 
unions for the relief of the poor, sanitary districts, school 
districts, lighting districts, and numerous other areas, all 
overlapping and intersecting one another. It was *a chaos of 
authorities, a chaos of jurisdictions, a chaos of rates, a chaos 
of franchises, a chaos worst of all of areas’. It was the Local 


Government Acts of 1888 and 1894 that cleared this confusion. 
In the Bombay State, 


district, for long units of 
administration, have been 


‘district c. fom 1 April 1938), councils in 
the so-called ‘district mun palities’ and municipal boroigtss 


The Bombay, Poona and Ahmedabad municipalities stand 
apart from other municipalities, They are called ‘municipal 
ee ; "x Acts by which they are regulated are much 
more elaborate than either the District Munici 01 
or the Municipal Borough Lu d 


S Act of 1925, Bombay Munici- 
1 Subject, or 


co ! 
particulars; urse, to subsequent amendment of the Acts in some 
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ud as governed by an Act of 1888 (with subsequent amend- 
Nm s); Poona and Ahmedabad by the Bombay Provincial 
85 ual Corporations Act 1949. 

m rganization : general characteristics. The organi- 
aaa of local bodies generally follows the model of the 
Tum government. In democratic states it is usually of the 
in ERE: type. A primary meeting of all citizens 15 possible 
Swit e lowest local unit, and is found in the Communes in 
U e the ‘towns’ of the New England States of the 
er the smallest parishes in England, and other places. 
à mee units correspond to the village in India. The American 
th wn meeting’ is held once a year: it elects the officers of 
EX township for the ensuing year, votes for the prospective 
DREAM of money and the basis of its assessment, and 
eb other local matters that may be brought before it. 
doe meeting of the English parish or of the iss C 

citi 9 similar work. With us there is no primary m c 
P zens with the same functions, but the Bombay Village 
DOT Act (1933) provides that a meeting of all adult 
esidents of the village should be called at certain times and 


: statement of the panchayat’s accounts together with a report 
N the administration of the preceding year, and the pro- 
following, should be 


rome of work proposed for the year 
ad out and explained at the meeting- 
generally of 


th The organization of local bodies is, then, 
Ye representative type, Just like that of the state. There are 
the same amount of 


ifferences, however. In the first place, t mount 
paration between legislative and executive OF administrative 
Work is not necessary in local government aS in the government 
Of the state. There is a difference in scale between the two 
tevernments, and it is possible for the local representative 
ody to take decisions on details. The same body may therefore 
ific orders that 


a . 
Y down general rules, and also give spec 
s is, of course, true only up to a 


Specific things be done. Thi 


1 Section 36, 4. 
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limit, and even in local government there is need of experts 
corresponding to the Civil Service in the central government. 
Some of the failures of local government in India have arisen 
from a tendency on the part of elected persons to interfere 
too much in the details of administration, which should be 
left entirely to the paid official 

Another difference between state government and local 
government is that as the latter is constantly watched and 
controlled by the former, there is not the same need in it of 
an inside check on the representative body; in other words, 
the local legislative body need not be bicameral. 
§6. Organization of District Local Boards in Bombay: 
District Local Boards in Bombay are constituted as follows: 

() Each board is to consist wholly of elected members. 
Until 1938 there had been Provision for nominated members 


(who were not to be more than one-fourth of the whole 
number), but since that year local boards have been made 
wholly elective. 


(i) The number of members of each local board, the 
number and extent of the constituencies, and the number of 


from 26 January 1950). 


(iii) All persons above the age of 21 who have resided in 


a particular constituency for a Year, or who have been taxed 
to local fund cess during the preceding year, are entitled to 
vote at a local board election, 


f (iv) Any person Whose name is entered in the voters’ 
list may stand as a candidate for election, unless he is dis- 
qualified as being a servant of the local board, or as having 
any interest in any contract wit 


h it, etc, 
(V) The members’ term of office is three years. 
: g 5 
m TURO af the Indian Statutory Commission (Simon Commission); 
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M tte president and vice-president are elected by the 

TE hey hold office during their membership of the board. 

Te uty of the president is to preside at meetings of the 

EAR to watch its administration and to exercise Super- 
on and control over all officers and servants. 


(vii) Every local board must appoint a standing com- 
ve and not more than 


qoae consisting of not less than five. | 
5: este may appoint a public health committee, 
her committees. 
ad Every local board may appoint and pay such 
OM and servants as it may deem necessary and proper to 
97 hr for the efficient execution of its duties. — 
- Municipalities. The organization of municipalities and 


Fa nal boroughs is very similar to that of local boards. 
e electoral divisions of a municipality Or municipal borough 
ffice of the municipal 


an 
e known as ‘wards’. The term of o 
municipality 


President and vice-president 
that it must not be 


itself (subject, however, to the condition 
an three). A municipal borough 


less than one year nor more 

must appoint a Chief Officer and may appoint à health officer 
or an engineer. A Chief Officer may not be removed, reduced 
or suspended unless by the votes of at least two-thirds of the 


uus number of councillors. l 
- Village Panchayats: For centuries prior to the estab- 

le in India, panchayats used to dispense 
justice in villages. These institutions decayed during the 


British period. The Montagu- Report emphasized 
the need of building representative. institutions from the 
bottom upwards, and since 1920 attempts have been made 

of panchayats 


to revive the panchayat. The organization : 
Act passed in 1933, 


in Bombay State is regulated by 2n ; 
d particulars by later 


Which has been amended in certain 


enactments. 

() Every revenue village with a population of not less 
than 2,000 must have a panchayat. In other villages a panchayat 
may be instituted by the State Government. 
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bers: 
(ii) A panchayat consists wholly of elected EE d 
nominations and ex officio membership having ee er. 
in 1939. Their number, which must be not less than 


e 
> is determined by the Collector. Th 


Sts ; in the 
ons Who ordinarily reside y. 
Sons who own in the village a E 
r land assessed to the local cess 
entitled to vote, 


) Every Panchayat must a 
cations, Powers, duties, rem 
vice (including disciplina. 
are prescribed by the 


e 
Ppoint a Secretary. E 
uneration and conditio 


matters) of the Secretary 
Government, 


€rvants of the 
O pays thei 


t of the Panchayat has to be approve 
by the district local board, 


(ix) Every Panchayat must at its first sitting elect opi 
of its own members fiye persons to constitute a Nyaya P oa 
chayat. The State Government shall direct which of feri. 
powers that are Permitted by the Village Panchayat Act to | 
conferred on Nyaya Panchayats Shall be exercised by any 
particular Nyaya Panchayat, : 4 
39. Functions, ang relation of local to central govern 
ment : general Principles, “The Matters assigned to if 
dependent local Organs, says Sidgwick, ‘should be those 1? 
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most clearly marked, local 
need of uniformity and 
tion of private and 
st. Some functions 


yc ocal separation of interests is 
TUR edge most important, the 
xm least evident, and the co-opera 
of E agencies likely to tell mo: 
Ee. are of a vital character; defence of the state 
bao Sa external enemies, for example, is one such. Then there 
in whi er matters—e.g. currency Or postal communication— 
aye ich the advantages of uniformity are very great. Such 

ers properly fall within the sphere of the central govern- 


ane In other cases, however, the people of a certain locality 
y have a certain common interest. If the streets of a city, 


for example, are asphalted and lighted, or if a satisfactory 


drainage system is provided for it, this would directly benefit 
ld be unfair that other 


t 
he people of that city only. It wou ou 
h amenities; 


People should bear the cost of the provision of suc 
erly be called 


ee people of the locality may, therefore, prop 

us On to bear that cost. But if they are to bear the cost, they 

d also have the management in their hands; for they, With 
eir local knowledge, would be best able to manage the busi- 

Ness economically, and would also be most interested in such 

economic management. Matters like sanitation, medical relief, 

Ocal roads, education, etc., would, therefore, appropriately 


be entrusted to the management of local bodies. 
which thus 


The separation of interests, à 
ir principal determinant of the functions of local bodies, 
» however, never complete: it is only a matter of degree. 
Ras for example, is generally a function of local bodies; 
ut it would be hard to say that none except the people of a 
Particular locality are concerned to see that they enjoy good 
ealth. The well-being of one part of the population of a state 
Cannot be a matter of indifference to the rest. Modern science 
ty emphasized this conviction y demonstrating how disease 
Caused by germs whic 


h travel through the air, and how, 
therefore, a locality affected by disease is a danger to others. 


1 Sidgwick, Elements of Politics, pp. 516-17. 
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It has, at the same time, annihilated distance, and brought m 
localities nearer to the centre. Local bodies, therefore, E 
be autonomous, and there cannot be a clear-cut distinc mi 
between their functions and those of the central governme! d 
*Local authorities and central government are part and e. t 
of one governmental System, and their relationship is es 
partnership and collaboration in a single organism Possess! d 
one common ultimate purpose. This collaboration is achieve 

by the central government laying down general principle 
and then handing over the actual administration to loca 
bodies (which it must then inspect in order to see that the 
principles are carried out in the actual administration). Thus 
"the authority which is most conversant with principles’, 8$ 


Mill says, is *supreme over Principles’, while ‘that which is 
most competent in details’ ha: 


central government is superior 
Mill explains, ‘not only by 
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(b) the construction and repair of hospitals, dispen- 
saries, markets, dharmashalas and other public buildings . . - ; 
(c) the construction and repair of public tanks, wells, 


and water works . . . ; 
(d) the provision for primary education in the district 
and its expansion; 
(e) public vaccination, 


necessary for public health; ^ 
E the planting and preservation of trees by the side 
or in the vicinity of roads vesting in such boards; 
(g) the maintenance of any property vesting in them; 
(h) [provision for anti-rabic treatment of indigent 


Persons].’ 
Besides these there are discretionary powers, among W. 
Occur the following: 
Q) the establishment and main 


and sanitary works and measures 


hich 


tenance of model farms 
i (k) the establishment and maintenance of relief and 
ocal relief works in time of famine or scarcity ; ' 

(I) educational objects other than those set forth in 


Clause (d) . . .; à 
(m) the construction, management, and maintenance of 


light rail : 

ways and tramways, y 
(0) any other local works or measures likely to promote 
the health, safety, comfort or convenience of the public. 


811. Functions of municipalities. The functions of muni- 
cipalities and municipal boroughs are also partly obligatory 
included in the 


and partly discretionary. The following are 1 e 

Obligatory list : lighting, watering, and cleansing public streets ; 
abatement of public nuisances; protection against fire; 
Tegulation of dangerous OF offensive trades or practices ; 
Teclamation of unhealthy localities; disposal of the dead; 
Construction and maintenance of public streets, markets, 
latrines, drains, washing-places, and the like; water-supply 5 
Vaccination; hospitals and dispensaries; primary education; 
Measures of precaution and relief against epidemic diseases ; 
Telief in time of famine or scarcity; provision for anti-rabic 
treatment of indigent persons, and for lunatics and lepers. 
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The discretionary matters include public parks, gardens, 
museums, libraries; education above the primary stage: 
taking a census; making a Survey; maintenance of dairy 
farms; provision of music; construction of sanitary dwellings 
for the poor; light railways and tramways, and any other 


measure likely to promote the public safety, health, con- 
venience, or education. 


d to the supply of water for 
f the public roads, etc.; the 


S, or village libraries and ipn 
€ industries, etc, Lastly it has t 


ocal board and execute such work 
to it.? 


‘ d municipal effort in Germany * 
» he Says, ‘that German towns E 
Y legislative authority, set up the! 
* Bombay District Murs: i pa 
Sin icipal Boroughs Act, 13s Act Em Sections 54-6; Bom 
ombay Village Panchayat PES 


ayats Act, 1933, Sections 26-8. 
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t ; - 

RON built their tramways, embarked upon municipal 

PD a . promoted music, the drama, learning, dis- 

building t io the tubercular, municipal savings banks, house 

esa AE the guardianship of illegitimate children, bureaux of 

CRM ice, and unemployment and fire insurance. “The 
n town today," says a well-known authority upon 


them. “4 
, “is the standard-bearer in intellectual, economic and 


Social progress.” t 

een be doubted, however, whether the English system 
ENS) bon: as a handicap to municipal progress in 
bodies E t certainly does not so act in India. In theory local 
annot i not be able to exercise any function for which they 
réstrictio ow distinct statutory authority, but actually ‘this 
OUS on 1s not so severe as it may seem at first sight, because 
Wide SAUCES which are conferred on them by statute are very 
Gey Government control in Bombay. In Bombay the 
(i) nment can control local bodies in the following ways: 
a distri A president or vice-president of a local board or of 
tent a municipality is removable from office by the Govern- 
al or misconduct, or neglect of or incapacity to perform 
uty. 
ios lal of a local board or of the council of a muni- 
Of the orough is similarly removable on the recommendation 
recom local body. (In the case of a municipal borough the 
S CIR OROANOR must be supported by at least two-thirds 
In nee number of members.) 
With th EA CASE of village panchaya 
ean district local board, with t 

Collector. 
be D The by-laws of local bo 
Gi a by the Government. 
ccordi. The Government has 
ng to the Local Boards AC 


moval rests 


ts power of re 
sanction of 


he previous 
ards and municipalities must 


al taxation. 


a veto on loc: 
“if it shall 


jo Section 103, 


1 
Gra, 
2 mmar iti 

G. of Politics, p. 421. 
M. Harris, Local Government in Many Lands, p. 186. 
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at any time appear to the Government... that any "a 
leviable by a district local board is unfair in its incidence, O 
that the levy thereof . . . is obnoxious to the interest of E 
general public, ...the Government may require the sal 
district local board... to take measures for removing an 
objection which appears to it to exist to the said tax, an 
if . . . such requirement shall not be carried into effect to the 
satisfaction of the Government, the Government. may ASe 
suspend the levy of such tax. . . until such time as the objec 
tion thereto shall be removed’, 
An identical provision is made by the Municipal Boroughs 
Act, Section 102, with tegard to municipal boroughs. f 
The Government can Suspend the levy or imposition © 
any tax levied by a village Panchayat also.1 
(iv) The Government 
bodies’ establishments, If 


an one hundred Tupees per month, 
may, however, be created bya municipality without Gover? 
ment approval, 


1 Bombay Village Panchayats Act, Section 89, 4. 
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MO By the Bombay Local Fund Audit Act (1930), the 
A s of local bodies are liable to audit ‘yearly or at such 
or periods as may be required by the Director of 


Local Sec" 
Authorities’; the auditor makes a report to the Director 


drawi EXC 
ing attention to any illegalities or irregularities which he 
nd which may not have 


m 
uo Pus observed in the accounts, à 
also irse or removed by the local authorities; stating 
relate Tb d amounts to which the defects or irregularities 
Gis toe , in his opinion, be ‘surcharged’ or ‘charged’ 
S eA from the person responsible for the defect or 
order, y). The Director may then make an appropriate 
ee Government officers have general 
munici E supervision of the work of local boards and 
Ed © the Collector can require a local board or 
can s ity to take certain matters into consideration; he 
Which e the execution of any of their orders or resolutions 
the p is opinion is likely to cause injury Or annoyance to 
eople, or to lead to a breach of the public peace, OF is 


un 

Pn atone this kind has to be reporte 

ment.) I uthorities, who in turn must rej t to the Govern- 

Some w n cases of emergency he may Or 

the SH (in which case, again, he must his actior 

the ad ector). The Government ma order an inquiry into 
ministration of a local board Or municipality ; where à 


oa 3 E J 
Td or municipality has committed default in performing 
i me person to do it; 


an 

Pm ty, the Government may appoint so 
of pow in case of incompetence, OF persisten 
or mu ers, the Government may either dissolve à local board 

ates or supersede it for a certain period. : 
fis RN powers exist with respect to panchayats; with 
oard RN however, that in thelr case, the district local 
With th as the power of inspection and supervision equally 

h € Collector. 

poa Powers o-tue Go 
may appear excessive. In P 


powers of ins- 


reference to local 


vernment with 
however, they are 


ractice, 
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exercised with moderation, and considerable latitude E with 
to local bodies. In any case the control of local ve 1i Indian 
Us is not so Stringent as in England. Indeed, as minm P 
Statutory Commission Say, *the present state of el c s been 

administration in Great Britain ha ents 
ever-increasing pressure by the departm the 
Overnment’. And the failure to realize ave 
i been, in their opinion, ‘a gf: 


à service requires so 
its benefit Over a 


z ities 
State, according to Made thorit 
u Au 
[PHAR (1914), 4 E ia Under the Local 
loan has to submi 


in? 
it . 9TIty Which desires to ws, ing 
the purpose for whic 'On to the Government $ pich 
Yt is Proposed to b anis Tequired, the amos i 
t is , Un o rity t 
i ei ; row Nou iE m interes et? 
Th or wh h sed re rowed, Pig 
© Gover men i Money is to be bor it p 
n WAT. i 
Thi ed filler g loy a2 Such inquiry as fs, 
etr poy 


sation ne 
WR Tae gg OF Hee the wer d s 
Wai ML 
Sythe tu esie 
ern of the whole nation: 


" Report, vot, T, p. 310. 
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certain duties are made obligatory on the localities by the 
state. That is also the justification of government grants for 
the maintenance of local government services. In England, 
the Government makes grants for police (which is there a 
local matter), for education, for the construction of new 
roads, for housing, public health, etc. In the Bombay State, 
the Government similarly gives grants for education, sanita- 
tion, medical relief, village water-supply, etc. Indeed govern- 
ment grants form a large part of the income of our local 
bodies. (iv) Lastly, there is the revenue from taxation. In 
almost all countries local authorities are restricted by law to 
Certain taxes. In England local authorities are restricted. to 
the ‘rate’, which is a tax on the annual value of lands 
a buildings, Most other countries allow a variety of 
xes, 
$15. Income and expenditure of local boards in Bombay. 
The Bombay Local Boards Act allows local boards to impose, 
With the sanction of the Director of Local Authorities, any tax 
Which the State legislature has poWer under the Constitution to 
impose in the state. The main source of the income of local 
Oards, however, is the cess of three annas in the rupee of 
land revenue which the State Government levies along with 
land revenue, and makes over to the local board after deduct- 
Ing the cost of collection. Other important sources are (i) tolls 
on roads and ferries, Gi) octroi (levied by Only Rit board), 
nad (iii) government grants. Government grants are now 
eing made on a generous scale: besides the statutory iu 
D 15 per cent of land revenue On lands within the imie [9 
he district (excluding those under municipalities Or V eer 
Panchayats), the Government makes grants for civil works, 
Medical relief, elections, village water-supply, tC- — ul 
W The chief items of expenditure of local boards are O 
25: tks, (ii) medical relief, (ii) village water-Supp ly, ie 19 
ministration. Education used to be, until 1949, uineam 
ead of expenditure, but it has now been entrusted to inde- 
Pendent School Boards. A certain amount from the local fund 
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cess has to be paid annually by the local boards to the School 
Boards for the purposes of primary education. 

$16. Income and expenditure of municipalities. The 
taxes allowed by law to municipalities are (i) property taxes, 
(ii) tax on vehicles, (iii) toll on vehicles or animals, (iv) octroi, 
(V) taxes for municipal services (e.g. a sanitary cess, a drainage 
tax, a water rate, a lighting tax), (vi) tax on pilgrims, (vii) 4 


(i) a pilgrim tax; 

ii) a tax on fairs, festivals and entertainments ; 
(iii) a tax on sale of goods; i 
(iv) octroi; 

(v) a tax on marriages, adoptions 


7 and feasts; 
(vi) a tax on shops and hotels; 
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ses where machinery is run for any 


(vii) a tax on premi 
or agricultural 


purpose other than a domestic 
.. purpose; 

(viii) a fee on markets and weekly bazaars; 
(ix) a fee on cart stands; 
(X) a fee for supply of water 

„in it, for purposes other than 
(xi) any other tax which the State 
the Constitution, power to impo: 
been approved by the District 
sanctioned by the State Government." 
The State Government must pay to 4 village panchayat 


t B 

three-fourths of the salary and allowances of its secretary, and 
grant equal to fifteen per cent of the land revenue or twenty- 
jer is greater.” 


five per cent of the local fund cess, whichever 1 
cse levied for the institution of suits before the Nyaya 
any ayat, and fines decreed by the latter, and income from 
eee Derby vesting in the panchayat, also 80 into the village 


from wells and tanks vesting 
domestic use; 

Government has, under 
se, and which has 
Local Board and 


aR The district local board has power to increase the taxation 
à panchayat if in its opinion the income of à panchayat 1s 


low what is necessary for the proper discharge of its duties. 
al boards, municipa- 


na Minor local bodies. Besides loc ; ; 
rer and village panchayats, there exist local bodies of minor 
Pee in town and in country, which may be briefly 
Iced, 
mE Ni otified Area Committees. Thi 
icipalities intended for areas intermedi tween Y 
municipalities. The Bombay District Municipalities Act 


l tN Jo 
ie Permits the Government to ‘notify’ a town which is 
S mile of a railway 


head . 
; quart: wi 
ers of a taluka or Wl onee of 


ttee in it. 
d by the Government. The 


These are miniature 
ate between villages 


h a committee are appointe 

Bomb; ; i ; 

à ay Vill t, 1933, Section 89. 

Legis here is, at s me patto (March 1955), a bill before the State 

làn TUE according to which a lump sum grant of 30 per cent of the 
venue will be made by the Government to the village panchayat. 
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Government also prescribe what sections of the Municipal 
Act are to apply to the area. 

The number of notified areas in 1950-1 was only 3. 

(i) Village Sanitary Committees. These are constituted 
under the Bombay Village Sanitation Act of 1889. The object 
in forming such a committee in a village is to improve the 
sanitary condition of the village. A sanitary committee consists 
of three or more adult householders who are residents of the 
village, appointed by the Collector, It has no power to impose 
taxes, but may raise by voluntary subscription any sum of 
money required for necessary works. If the amount that is 
it may be raised by a rate fixed 
- The aggregate amount 50 


Commissioner, and (vii) 
Electric Supply and Tra 
The Corporation is t! 
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a PA: whatever changes it may deem necessary, to 
mL ME the Corporation ; to sanction contracts; to 
dpi à e Establishment schedule submitted by the Com- 
ees a ; to frame service regulations ; to sanction invest- 
dens surplus moneys; to sign cheques; to conduct a 
crutiny of accounts, etc. 

im dus C ornoretion consists at present of 124 members, 
by RE 1 y different wards.! The elections in the wards are 
A ranchise. The term of the Corporation 1$ four 
by me Standing Committee consis 
Senin Corporation. After every 
T ing Committee is elected. At 
» pee retire by. drawing lots, 
its esh election. The same thing happen 
er half at the end of the second year. 


of te Improvements Committee is constituted on the model 
e Standing Committee. It consists of 16 members elected 
number retire every year. 


pite Corporation, and one-half the number T. e 
TE ase and sale of land up to a certain limit, and all im- 
this M. and development schemes, must be sanctioned by 
Drim ommittee. The Education Committee is 1n charge of 
Dm education. It, too, consists of 16 members, half of 
non retiring every year. Four of the sixteen members are 
-councillors. 
EPA from the four statutory committees, there are at 
ER four special committees established by the Corpora- 
All within its own discretion for better dispatch of business. 
ier matters which fall within the sphere of a special committee 
the 6 the first instance referred to it, and then come before 
orporation with its recommendations. 


Crea eror to 1952 there used to be representatives of special interests- 
and i Unions, Chambers of Commerce, the Millowners Association, 
tion NW University)—and also three i rs on the Corpora- 
mex An Act of 1950 did away iret these representatives and ex-officié 
B DD Another Act of the same year extended the territorial limits of 
nicipality to include the suburban district. 


ts of 16 members elected 
General Election a new 
the end of one year half 
and their places are filled 
s in the case of the 


1 
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The President of the Corporation, known as the Mayor, 
is elected by it annually. The Chairmen of the Committees 
are similarly elected by them. 

The Commissioner is appointed by the Government for 
a term of three years. He is usually a member of the Indian 
Civil Service. The Commissioner must be removed from office 


if five-eighths of the total number of councillors demand his 
removal. 


The Commissioner is assisted by three Deputy Commis- 
Sioners and one Assistant Commissio: 


hicles and animals, 
(iii) Town duties 


(iv) Licence fees. 


(v) Stallage (Market 


j ) rents and slaughter- 
(vi) Grants from the Government, 


house fees. 
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Of these the most important are the property taxes. More 
than two-thirds of the total income is derived from them. In 
the year 1954-5, for instance, of the expected total income of 
Rs 9,20 lakhs, about Rs 6,30 lakhs will be from the property 
taxes. Town duties are expected to bring in about Rs 72 lakhs, 
and fees from markets about Rs 34 lakhs. On the expenditure 
side the chief items are: General administration, Rs 27 lakhs; 
education, Rs 1,05 lakhs; street cleaning, Rs 1,25 lakhs; 
Medical relief, Rs 93 lakhs; roads and drains, Rs 49 lakhs; 
water works, Rs 44 lakhs; public works, Rs 32 lakhs. 

The relations of the Municipality with the Goyernment 
leave to the former greater autonomy than is the case with 
other municipalities. Broadly and in the last resort, of course, 
the Government has the power of control. The Government 
will see, for example, that the budget is balanced; and in 
certain cases of default, the Government has power to provide 
for the performance of the neglected duty. The head of (ig 
municipal executive, too, is a nominee of the Government 
the by-laws made by the Corporation, appointments of p 
of Departments, regulations regarding pensions, have to be 
approved by the Government; and loans require the ja rie 
of the Government. All this, however, leaves not â little 
Power to the Municipality, and on the whole that power n 
been well used, thanks to ‘a strong executive responsible to the 
Corporation and an enlightened Corporation watchful over 
Its executive’. 

320. Poona and Ahmedabad Municipalities. As men- 
tioned above, the Poona and Ahmedabad municipalities are 
Boverned by the Bombay Provincial Municipal oss don 
Act 1949. Poona became a Corporation with effect ae 
15 February 1950, and Ahmedabad from 1 July 1950. The 
Constitution of Poona and Ahmedabad municipalities is 
modelled on that of Bombay. There are five municipal autho- 
Iities in each: (1) a Corporation, (2) a Standing Committee, 

a Municipal Commissioner, (4) 4 Transport Committee, 

and (5) a Transport Manager. The Corporation consists of a 
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certain number of councillors elected at ward elections E 
fixed by the Government (there are at present 65 in Poon 

and 64 in Ahmedabad). The elections are by adult franchise. 
- The term of office is four years. For the first two elections a 
certain number of seats are reserved for Harijans. The Standing 
Committee consists of 12 members elected by the Corporation. 
One half of its members retire every year. The Transport 
Committee consists of 9 members—the Chairman of the 
Standing Committee being a member ex officio, and 8 other 
Corporation. Besides these two 


$21. Local Government in Other states, The organization 


of local government in Bombay State is typical of other states 
in the Indian Union. Varia 


tions in some of the principal 
States are noted below: 


In Madras, the members of municipalities and district 
boards are all elected, but the franchi 


Legislative Assembly of the State. The executive officers O. 
municipalities, called 
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controlled by the Government. Government control over 
municipalities and district boards is exercised through the 
Inspector of Municipalities and Local Boards’, assisted by 
Regional Inspectors. District Collectors have no powers of 
Control over local bodies, except in emergencies. For Village 
Panchayats also the franchise is the same as for the State 
Legislative Assembly. The Sarpanch is elected directly by the 
Voters, The main source of revenue of Village Panchayats is a 
cess of 6 pies in the rupee on land revenue, and taxes on 
houses, professions, and vehicles, which are compulsory. 
The city of Madras has a municipal corporation. 


In Madhya Pradesh, by an Act passed in 1948, the old 
District Councils (in districts) and Local Boards (in tahsils) 
Were abolished, and they were replaced by Janapada Sabhas, 
One for each Janapada (which is now the administrative unit, 
taking the place of the old tahsil or taluq). A Janapada Sabha 
Consists of 20 to 40 councillors, roughly on the basis of one 
councillor for 10,000 people. The election is by adult franchise. 
The execution of policies laid down by the Janapada Sabha 
is in the hands of a Chief Executive Officer, who is a Govern- 
ment servant, and who is assisted by six standing Committees 
9f the Janapada Sabha. 

Under the C.P. and Berar Village Panchayats Act 1946, 

anchayats were formed by nomination. The Sarpanchas 

Were also nominated by Government. Now Panchayats 
Will be elected by adult franchise, and Sarpanchas will be 
elected, 

There are two municipal corporations jn Madhya Pradesh 
—at Nagpur and at Jabalpur. 


In West Bengal, besides District Boards, which are all 
elected (and satin may, with the Government's approval, 
elect their Chairmen) there are Union Boards, working in 
Subordination to the District Board. A Union consists of a 
group of villages. The Union Boards are all elected, and have 


also elective Presidents. 
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There has so far been no legislation on Panchayats in 
Bengal, though some Panchayats have been set up by executive 
orders of the Government. 

There is a municipal corporation in Calcutta. 
$22. General remarks. On a general view of our local 
government so far, it can hardly be said to have been a cons- 
picuous success. The annual reports on the administration of 
our local bodies are hardly ever without complaints of large 
arrears of taxes outstanding, often from the councillors them- 
selves, and accounts of municipalities superseded for me 
Especially of late, as the Planning 
‘in many local bodies the standards 


government was weak, and powerless 
to protect the individu 


1 First Five-Year Plan, P. 139, 
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Commission also emphasizes the need of inspecting, super- 


Vising and guiding the institutions run by local bodies and the 
Services provided by them ‘on exactly the same lines and with 
the same rigour as may be adopted for the State Government's 
own institutions and services". Lastly, the finances of local 
bodies are now being put on a more satisfactory basis, and 
the Planning Commission has suggested that programmes of 
development should be conducted as joint enterprises of the 
State Government and the local self-governing bodies. In 
every way there seems thus to be a bright future for local self- 
government in India. One obstacle will still remain: that of 


local faction, and communalism, and corruption—the effects 
ne obstacle is over- 


of the want of real public spirit. If that on tacle 
Come, the future of local self-government 1n India will be an 
assured one, 


p. 140. 


1 First Five-Year Plan, 


CHAPTER VI 
SOCIAL INSTITUTIONS 


MARRIAGE AND FAMILY 


81. Function of the family. 
wonderful institution that N; 
contrived to create. Its basis i 
and the mutual attraction of 


The family is perhaps the most 
ature and Man have together 
s in the bisexual nature of man, 
the two sexes. But sexual attrac- 


part, is willing enough 
because, apart from the 
companion who takes c 


se, prepares the food, 
dresses skins, makes cloth prep 


es, gathers roots and berries, and. - - 
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VoU. cultivates the soil’.t Thus man, woman and 
E come to form a family group, in which man is the lord 
m eo because his need is less, while at the same time 
in d ysical power is greater, than the woman's. The family, 
eee is a resultant of the different? and complementary 
ab c of the two sexes and their consequent need of each 

nd and of the necessity of their co-operation 1n the interest 
of children. The co-operation takes the form of a division 
of labour, the male undertaking the protection of the female 
ps the young, and also providing their livelihood, the female 

evoting herself to care of the young and the household, and 
also contributing towards the maintenance of the group. 
Gradually, the group takes on more and more functions, and 
de relations of its members become more and more refined. 
i becomes an educative agency, not only in the sense that 
ae children are educated by the parents, but also in the sense 
E at the parents are educated by each other, and, indeed, also 

y the children. The father comes to develop a new sense of 
responsibility, and one and all learn the lessons of self-control, 
and of sympathy and consideration for one another. Then 
again, as the family live an intimate common life, facing the 
world as a unit, and experiencing common joys and sorrows, 


there may grow up among them a community. of sentiment 
ution in crudeness 


and spirit, and ‘a relation that began its evol 
ene coercion may refine itself. . - into the highest and most 
m. A of earthly satisfactions’. 

E istory and different forms of the 
Sociologists have thought that, in the earliest 
Ociety, family and marriage were non-existen 


family. Some 
stages of human 
t; the relations 


3 Y * 
Westermarck, op. cit 10-11. ‘The Australian needs a wife for a 
vietfortable life, as OP ot ar burden, a food-producer, d an unresisting 
TERES of the violent outbursts of passion which he dare not mi upon 
male comrades. —Quoted by Sumner & eller, op. Cito V jl. TII, p. 15 D: 
lif The life-experience, angle of vision, interest and attitude towar s 
. e are so different in the *exes that male and female might well be regarde! 
Adi to two varieties of the same species living in. constant mutual pre- 
Since th. .It is doubtful whether any man ever understood any woman 
£e the world began. -—ibid., P. 149 
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were developed later, 
marriage (marriage o. 
women). The family, 
of male violence: thi 
marriage is simply the owne: 
and the primitive family its 
the other hand, maintain tha 
institutions, since they are fo 
jealousy renders the h 
and since no society, 
observed so far has bee 


the father; in the latter, 
society, the father is of little ; 4 
being taken by the mother's brother; t 


1F, Müller-Lyer, The Family, P. 107. 
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e persons composing the two parties to marriage. Marriage 
one man to one woman makes the monogamous family; 


marriage of one man to several women is polygyny;? that of 
One woman to several men is polyandry. Of these polyandry 
to Tibet, 


i ae rarest, being confined, with isolated exceptions, 
nd to certain parts of South India. The practice has been 


t : 
raced to various causes, such as the disproportion between 


the sexes (among some polyandrous people the men are 
ty (the difficulty 


AR to outnumber the women); or pover 
bs the sum to be paid for a wife may induce brothers or 
dot. men to club together and buy a common wife); or the 
SE that would surround a woman left at home when the 
is m and was away on military or other pursuits.? Polygyny 
c MIS frequent. It is found in all parts of the world, EU 
funere it'is the privilege of the powerful and the rich. 
uxu. part of the world where it flourishes with the greatest 
nE is Africa, where kings and chiefs are said to iae 
of EN of wives. A king of Uganda (Fast Africa) and eno eg 
Vives, ango (West Africa) are said each to have haa oo 
motive the high water-mark of polygyny anywhere’. me 
offsprin for polygyny are man’s desire for variety, En 
is nee or wealth, or prestige. The polygyny of ui P s i 
numbe Y due to the dread of dying childless. In as a 
Wealth of wives is sought for economic reasons, P P 
also f, of a chief is derived from the labour of his Wet ® 
Or power, because more wives means more xinsfolk. y" 
onogamy, however, is the predominant form of marriag 


in ; 
lie A communities, Centuries of trial and error D p GA 
: "wa as the most satisfactory on the whol’ T i ad 
Y of bringi T ing on those : 
UA AA s natural affection, 


TOught + cs 
them into being, and who, from artedly and 


are the ; 
With co Most likely to devote themselves wholehe E te 


tdial co-operation to that task- Tt is suppo 


1 
E ^j rate term. 
iB ey called ‘polygamy’, but ‘polygyay I5 the more accu! 
* ibi ermarck, Marriage, pp- 69-70. 
+» Marriage, p. 60. 


110 ELEMENTS OF CIVICS 


human feelings of possessiveness and jealousy and it represents 
a higher regard for the feelings of the weaker sex, and therefore 
a higher civilization. 

$3. Exogamy and endogamy. Marriage regulations refer 
not only to the number of persons who may enter into a 
union, but also to their status. All communities prohibit 
unions between near relatives, though the details of these 
prohibitions often vary, marriages which are prohibited 
among certain communities being allowed, and even favoured, 
among others. For example, among Mohammedans a man 
marries by preference the daughter of his father's brother, 
whereas this is forbidden among many other people. Among 
Hindus, persons belonging to the same gotra or clan cannot 
marry. These rules, according to which a person cannot marry 
within a certain group, are called rules of exogámy. There are 
other rules by which one cannot marry outside a certain 
group: they are called rules of endogamy. Exogamy and endo- 
gamy are like two circles, an inner and an outer: one cannot 
marry within one circle (the exogamous group), and outside 
another (the endogamous group). The Hindu castes are endo- 
gamous groups. Differences of race, religion, or class have at 
various times kept people apart, and made them into more or 
less strict endogamous groups, and do so even now. Owing 
to the greater contact of people in modern times, however, 
there is a tendency for these barriers to disappear. 'Largely 
originating in racial or national antagonism, class pride, or 
religious intolerance, the endogamous rules have, in turn, 
helped to keep up and Strengthen these feelings, whereas 
frequent intermarriages must have the opposite effect. If the 
men of a country made it a rule to marry foreign women, there 


would probably be more peace on earth—though, perhaps, 
less peace in the family." : 


$4. Religious factor in marriage. 
is celebrated with certain rites. The m 
of such rites, says Westermarck, is 


In all societies marriage 
ost general social object 
to give publicity to the 


1 Westermarck, Marriage, p. 20. 
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union, There is also the religious motive of giving the union 
a sacramental character. Most rites have a symbolic character, 
e.g. the joining of the hands of the bridal pair or the tying 
together of their garments which symbolize the binding 
character of the union; the scattering of rice or other cereals, 
which symbolize fruitfulness, etc. 

In modern times marriage is being dissociated from religion 
and becoming a purely civil act. The first step in this direction 
Was taken in France in 1791, after the Revolution. Since then 
Civil marriage has gradually spread to other civilized countries. 
85. Changes in family life. What is going to be the future 
of the family ? Great changes seem to be coming into it in 
recent times. For ages, the family has been dominated by 
Man. Woman has been under tutelage, in the West as in the 
East. According to ancient Teutonic law, we are told, a woman 
could never be independent, but must always be under tutelage 
to father, husband, or son! (which reminds one of a celebrated 
Passage in the ‘Laws of Manu’). ‘At the Synod of Macon 1n 
A.D. 585, the assembled bishops debated with much earnestness 
whether women were human beings, and finally concluded that 
they were,? This conception of “man the master’ continued 
Up to the eighteenth century. Chateaubriand, the French 
author (1768-1848) ‘declared that his mother, his sisters, and 

imself were frozen into statues in his father’s presence, and 
only recovered animation when that presence was removed". 
Omen continued to be more or less secluded : ‘No respectable 
Woman of high or moderate social position would sue 
fhought of crossing the street unless accompanied by à 
Servant? The educational counterpart of this system was the 
aim of domestic discipline 
and child nurture... was to break the child’s unruly spirit 
and accustom him or her to instant and complete obedience’.* 


VE 
. > Müller- i 
: Ven The Family, p. 223. 

a bid., p. 239, The reference is to CO! 


nditions in Germany. 
ibid., p. 237. 
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À change came at the end of the eighteenth century, 
largely because of the Industrial Revolution, and it is in | 
progress even now. The Industrial Revolution destroyed the 
family as a productive unit. Before the Industrial Revolution 
the home was often the workshop, and women and children 
Worked along with the men. Many of the needs of the family— 
the making of clothes, preparation of food, and washing, for 
example—were provided within the home. The Industrial 
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ie à ies facility of divorce? tends to make it unstable; owing 
GRE ons of city life it is losing its place as the centre of 
club nii and social entertainment, the restaurant and the 
is being pd that place; and in the education of children it 
and child perseded by the state, by means of nursery schools 

$6. Fut welfare centres. 
tendin Eh Gi the family. Whither is this development 
the E is it going to end by destroying the stability of 
tion, If m ? Some people would welcome such a consumma- 
this, the ¢ family loses its hold of the education of children, 
after is Say, 1s as it should be; the trained teacher can look 
inder e child better than the ignorant mother, and the 
than eek school is a better environment for the child 
when a See one-room tenement in a slum area. And 
State, TA education of children has been taken over by the 
disap : e reason for a more or less permanent family union 
ie d man and woman need not then continue the 
to Et than they wish to, and each would be at liberty 
Teer a en union. The family would thus, it 15 claimed, be 
and n B purer than at present, a real union of two hearts, 
Would we sham, the cage, it often is at present. And society 
System Dt © gain; for men and women would, under the new 
Work. | € free to devote themselves whole-heartedly to their 
without, hether in the economic, political, or cultural field, 
Narrow being hampered by any ‘sinister interests, any 
t Aik D of family advantage. 
Other ins attractive picture, but 
ever be a It is doubtful if officia 
Cheer ahaa substitute for the warm 
agai e family circle. For as Aristotle long 
agate Plato's proposal for the abolition © 
Common be Such circumstances woul 
SUpposed EG is neglected by all. And 
O accrue from unstable m 


not quite mindful of the 
1 conscientiousness can 
th and good 
ago pointed 


arital relations is no 


le 
Di ; 5 A 
States {VOre affects almost one-third of all marriages Zh the United 


day.’ — Maciver & Page, Society, P- 242. 
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real freedom: it has no tendency to lead the individual to make 
the best of his capacities, but rather the reverse. This has 
been perceived even in Russia, where the new tendencies have , 
had their widest application in modern times, but where 
opinion has now come round to stability in family telations.* 
Moderate reform of the family—removal of its harshest and 
most iniquitous features, without.threatening its stability— 
seems, therefore, to be the call of wisdom. 

87. Family and the State. As marriage is not merely 4 
union of two persons of different sex, but such a union recog- 
nized and approved by society, society—or the state as agent 
of society—has always regulated marriage. Some of these 
regulations—e.g. prohibition of marriage between near rela- 
tions, or between persons within a certain group or outside 
a certain other group (exogamy and endogamy)—have been 
mentioned already. These rules are based on ideas of eugenics 
(though whether these ideas are scientifically valid or not is 
another matter). In most modern civilized countries the law 
requires a certain minimum age for marriage (this is 16 under 
English law); monogamy is the only recognized form; the 
wife has equal status with the husband in matters of property; 


1 n Soviet Communism (pp. 1054-7), M. i bb thus 
describe the change of opinion in oou is qaas Ld NE 
In the first decade after the Revolution there was a general under- 


standing that sexual intercourse was a personal matter taking place bY 


mutual consent between men and wo: i 
PEE men of th ent races, 
colours, or religions, EMO sie 


for which no ceremon: i i n 
U „Teligi L was required, while eve! 
omeia registration Ts the paon was ay, bra But sexual 
intercourse might entail social consequences, i i i ligations 
aton as provision fo, Seq! , involving special oblig: 


r offspring) whi the 
GE Me UE ring) ich the law should enforce. On 


x ptional as a registered marriage. ; 

Tn the second decade there was a gradual estes of attitude: Lenin 
had never sympathized with the licentiousness of the first years of the 
Revolution. . . . Lenin’s views have preyailed and in the Communist 
party sexual promiscuity, like all forms of self-indulgence, has come to be 
definitely thought contrary to Communist ethics, ori the grounds enu- 
merated by Lenin: it is a frequent cause of disease; it impairs the produc- 
tivity of labour; it is disturbing to accurate judgement and inimical to 
SEEMS STRSHOR and scientific discovery. . . . Disloyalty in marit 

T even exceptional instabili i ences 
Motte CONS E SER ability have become definite offence 


€ ing not onl; i , but also, in 
bad cases, to expulsion from the Amie a qr a abe 
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y divorce is permissible under certain conditions. With 
b Wee to the Hindu Code Bill now under consideration 
ament the minimum age for marriage will be 18 and 
E or men and women respectively), only monogamous 
for d will be recognized as legal, and there will be provision 
88 qned under certain conditions. M» s 
and e family in India. The family in India is changing, 
cou seems destined to further change, in the wake of Western 
indi USES The joint family has continued for centuries in 
son 2 It is an extension of the natural family: the grown-up 
With TN not leave the father's house, but continues to live 
of a is parents, so that this extended family comes to consist 
children E and his wife, their children, and the children’s 
oe The group is “joint in food, worship, and estate’. 
Hobe AS is earned by any member is thrown into the comaa 
subjec rom which everyone draws according to his need, 
Dr to the control of the head of the family. A Gu 
the Of kinship, and community of worship—the worship © 
Pitrs or ancestors, among others—contribute to hold the 
group together, * 
EA d family has survived longest in ne" "oc 
Owey, es spoken of as a peculiarly Indian institution. oes 
arise er, obtained among many other peoples. It seen Es 
Gust nd flourish where the State is weak (and where, a con 
are vii Broups based on some ofher principle, e.g. nee A 
CERIS and where economic occupations are BY Bn 
tends f ied. When these conditions pass away» the jom TE 
Brou © break up. A strong government breaks up Su i. ach 
ae and takes the individual under its protection. * Bi 
tate .appened in Rome: ‘the development E^ S Ea 
What implied limitation of the patria potestas» a i 
ion is happening in India. The tendency of legal administra- 
Under the British Government was unfavourable to the 


st in India, and is | 


le: 

și ; h 

Custo 33 Henry Maine, Early History of Institutions, and Ear ly Law and 
Mà 

SES juller-Lyer, op. cit, p. 198. Patria potes 


ri 
tY of the father over the family. 


fas means the absolute 
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joint family; economic developments have brought it about 
that different members of the family should seek their | 
livelihood in different places; and the Spirit of individualism / 


is in the air, prompting each man to live his own life in his ' 
own way. All these thin 


In this process there is 
old system had a fine si 
up of the young, and 
infirm; it secured the advanta 


A : Cautiful, or to give effect to bene- 
volent wishes. Without such Command, he may indeed live 
ftom day poria S do, but he cannot live with 
security, 


Property is thus an instrume 
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Some bait to it. Property is that bait. In order to call out the 
Productive capacity of the worker, society gives him exclusive 
Use of the product of his labour (or, since in modern society 
ae Product of each individual worker is not easily distin- 
Suished, what is taken to be the product of his labour); it 
ayers him to transfer his property to others; and even to 

'Spose of it after his death (though this right is sometimes 
Subject to limitation). 

. The right of property is thus necessary, first, because 
Without it the individual would not be able to live a free life, 
a Secondly, because without it the production of goods 
Could not be maintained. The difficulty of the problem of 
ne arises from the fact that these two principles do not 
Ue E Tun parallel—that the distribution which would ees 
aan dictated by the needs of the individual would not alway 
$10. 9 maximum production, and vice versa. Rok Aes 
ae limits. It is clear, at any rate, that there i 
te ute right of property. Like all rights, the right of prop 9 
as on social recognition, and is limited by in due. 
im x An exclusive command over one's property « o of 
e Y a right to use it in such a way as to be a neien b 
" ers. So too, if the conditions of property-holding d 
uade such as to make a decent life impossible for largi 


E of the population, no ‘sacred right p proren 
d ing steps to T 
n the way of the State taking m ee 


alance and s E 
: ecure the general good. For : 
dg alone enables property to be gathered and held mM 

^ 1S no legitimate claim which property can pups 
time ^PPears to be the welfare of the State". 


iderati ue 
| Of course, it must be a genuine consideration of the tr 


ea ultimate general good, and not merely some need gime 
Sl, pe that should determine the action of the i P. ty- 
hold; Volution of property. Grossly unequa property 
for , E dividing the country into ‘two nations’, and calling 
action on the part of the State, is a peculiar malaise of 


* Property : Its Duties and Rights (Macmillan), p. xvi. 
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modern times. Primitive man knew nothing of it. The com- 
munism of primitive man has been exaggerated ; still there is 
undoubtedly a good deal of it. A man’s clothing, weapons, 
and tools, a woman’s, ornaments, the family hut or cave, or 
at least a marked portion thereof, are from the first private 
property.’ But most other things, especially food, are shared 
by the group. Thus among the Gilyaks, a Siberian people, 
‘the catch after fishing is freely divided among the members 
of the community, even families which have taken no part in 
the work receiving a share"? In Fiji there is a custom called 
kerekere, whereby persons may take the property of others, 
to such an extent that it has served as an effectual bar to the 
adoption of European methods of trading. A Fijian who sets 
up as a trader is liable to have his goods appropriated by 
anyone who comes into his store, to such an extent as to make 
his success impossible? Land, too, is in the earliest—the 
hunting—stage, generally the Property of the group. Even 
when agriculture begins, land is at first the common property 


of the group, but plots may be assigned to separate families 
for cultivation for the year. Thus t 


here is temporary private 
occupation and permanent common ownership. In course of 
time, however, people come to have a vested interest in their 
plot, the temporary Occupation becomes permanent, and 
permanent occupation of the same plot hardens into owner- 
ship. Vestiges of the common o 


£ ownership may remain in the 
common rights over waste or pasture, and at times in the 
necessity of the community's consent for alienation. 


When private Property in land has been established, and 
the community has been settled on the land, inequalities of 
wealth arise in course of time. One family may thrive while 
another decays. Debtors, unable to pay their debts, may 
become the slayes of their creditors. A similar fate may over- 
take prisoners of war. One community may be conquered by 

1 Property : Its Duties and Rights, p. 11. 


a Encyclopaedia Britannica, 14th €d., vol. XVIII, p. 585. 
3 W. H.R. Rivers, Social Organization, p. 107. 3 
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MES which may then appropriate the property of the 
Sli sm turn them into slaves. Within the community 
a E necessity may elevate the chief and his followers into 
NM id standing above the others. Thus property and 
the ern e each other, property leading to power (e.g in 
of pro D debt-slavery) and vice versa. Thus it is that the right 
of. d which finds its justification in being an Dope 
of power. » nay turn into an engine of oppression, or at leas 
T EUM theright of property is thus always liable to turn into 
bbb ds had never, until recent times, become the burning 
tion D it is now. The change is due to the Industrial Revolu- 
eae ich began in England in the latter half of the eighteenth 
of nud and has since spread to other countries. prc j 
Nery f, Revolution was, and is, the use of power-driven mac ; 
theref, Or production. Production becomes large-scale, i 
with ee cheaper. The small-scale producer, wormage is 
cann 1S OWn raw material, and his own tools (e.gea han: ja 
HE compete with the machine, and has, after a e 
Seer struggle, to succumb before it. (In India the HE loon 
eer IS ‘still struggling, with some help from the A r 
ipi -) In so far as machinery cheapens production, it 1s, 1 

© of the distress it may cause to the small producer, à gain 


t : i 
9 the community, But there is a dark side to it. Machinery 


Tequire Te B ea 
proque A great deal of capital, and i's advent m 


uction c. i those who € 

ip canon can only be carried on by tho Labour and 

‘api pital. A divorce comes about between duct 

anita. The labourer loses control over the means of pro ue 
» and must wait on the pleasure of the capitalist, who 


own ; 
8 those means, submit to the disciP. 


1 Property : Its Duties and Rights, p. 18. 
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agitation on the part of the workers themselves, have moved 
the State to procure better conditions for Labour. These 
efforts, however, have not gone very far in solving the problem, 
which lies in the division of society into two parts—a few 
rich on the one hand, and vast masses of discontented people, 
leading a precarious, hand-to-mouth existence, on the other. 
Various solutions are in the air, and the very institution of 
private property has come under fire. 
$12. Criticism of the institution of Private Property. If 
the property arrangements of society result in virtually depriv- 
ing the great majority of people of the right of property— 
because those who live from hand to mouth can hardly be 
said to possess property—there must be something wrong in 
these arrangements. And the wrong must be in an unequal 
distribution of the product between Labour and Capital. 
Capital is sterile without Labour, and Labour is lame without 
Capital. The product is the joint creation of the two. But 
there is no standard to determine how the product should be 
divided between them. The champions of Labour contend 
pe it does not get its fair Share, and is exploited by Capital. 
They go further, and look into the pedigree of Capital. How 
is it that large masses of capital come to be accumulated ? 
They can be traced to two sources: (1) inheritance and bequest, 


® sud increment. Some persons come into a great 
eal of property simply because th eir 
fathers. Others UN eC ene 


t become rich not because they have done any- 
thing to deserve it, but simply through the RCM of society, 
or through some unforeseen contingency. (Land will rise in 
value simply through increase of population; a new railway 
line will bestow value on some utterly waste land through 
which it may happen to pass; a war may break out, cutting 
off imports of some article of everyday use, and those fortunate 
traders who happen to possess stocks of the article will become 
rich overnight) Such Profits, the critics urge, ought to 
come to the State. Their accrual to private persons cannot be 


justified on the Principle of property, which concedes the right 


so 
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of a person ; 
Which have pur ngs which he has earned; but not to thi 
hate of BEES L by others, or which are dus in 
be lose all, the critics suggest, no pri 
Should dE NE means of b dicar sed pan 
b All these sug CN for power over the lives of dd 
about property Epica teh DROIR a Questi 
pie State can enf , however, essentially questions of li its 
favour EUR ahis orce minimum wages and other Tri 
cus Will not baud but if it goes beyond a certain M 
i ein the ener dni into production, and that will Tei 
inheritance; aes rest. So also, the State can levy a tax on 
a d, in the first bre of the right of inheritance 
eu their Ncc ace, deter men from putting their best 
in » but for others cause men work, not for themselves 
e he second, le ips are near and dear to them—and, 
Property duri ad to the squandering and dissipation 
ing the life-time of the owner. There isa 
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the confiscation of unearned increment Or 
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cere Ge. aia production are to be natio 
ivate pr ie the hands of groups OF corporations), 
e sufficient ine allowed only for use, not for profit, will 
s that the erbe work ? The answer that is usually 
EE à sense of d ork is done not for the material reward, 
pa igher motives en and for love of the work; also that 
ing fo Socialism, bec or work will come increasingly into play 
COURT the See T workers will feel that they are work- 
experience rA and not for enriching some capitalist. 
nationalized concerns, however, does 
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not bear out these contentions, and one may well feel 
hesitant about accepting them. The unfortunate truth, indeed, 
seems to be that most people are quite as lazy as they 
dare to be. X 
$13. Medievalism. Another idea, which is apt to strike 
the unsophisticated and sensitive mind as providing an easy 
solution of the difficulties created by the Industrial. Revolu- 
tion, is to turn away from the evil thing altogether, to discard 
the use of machinery, and to return to the simple methods 
of the Middle Ages, or at least of the pre-Revolutionary 
times, which are pictured as times of happiness and content- 
ment. This was the view preached, on the very morrow of the 
Industrial Revolution, by the historian-economist Sismondi 
(1773-1842), and it has found other exponents since then. In 
India this doctrine has been preached by Mahatma Gandhi. 
Two considerations, however, ‘weigh against this view. (i) In 
the first place, we must remember that machinery has multi- 
plied production, and brought many commodities, which had 
formerly been luxuries consumed only by the rich, within 
reach of the masses. Poverty, Sweating, bad housing, have . 
not been created by machinery : economic historians have 
shown that they existed, though on a smaller scale, even before 
the Industrial Revolution. (ii) Secondly, in an age of com- 
peting nation-states, the nation which lags behind in the use of. 
„the most economical methods of production is sure to lose the 
race. Machinery is power, and the nation which uses the most 
efficient machinery will have an advantage over one which does 
not. Mahatma Gandhi's teaching is Consistent, and emphasizes 
non-violence along with the avoidance of machinery. The 
two are indeed intimately Connected, and those who realize 
that the day when force can be eliminated from the dealings 


**Most of the troubles of which 


facto: lain today 
were known to the En CLERICO 


of the early eighteenth century. 


nditions in many respects.'—A- 
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be ; 
Ac AM Ee has not yet arrived will hesitate to abandon 
The T PRG in their economic life. 

of the Indak d would seem to be to accept the achievements 
Which the En Revolution and to go forward in the course 
Whatever indu: e has taken in many countries ; to socialize 
Test to op are ready for socialization, and for the 
to use IMG private enterprise without destroying it, and 
benefits to t ER for redistributing property and to give 
direction du he poor. A great deal has been done in this 
do more, TUNE the last century, and it may be possible to 

the COSA CUM cence of this kind will go a long way towards 

equal ee Sein of true equality, which consists 1n providing 

Laski’s wo eae, for everybody (to the one who, in Professor 

as well as E s, has not been careful in choosing his parents, 

Opportuniti € one who has been). And the provision of equal 

9f a just les is about as much as we can do for the realization ' 

Social order. 


CASTE AND CLASSES 


§14, T 
m "n a in society. The structure © a 
of a icr primitive, may be conceived as US pe 
stratum co er of horizontal layers Or strata. Each Ba e 
tion, occ. nsists of men with a certain manner of life, € à 
and are Upation, and economic status, and who commano, _ 
cause C ee of commanding, à certain social M 
Called * n these. Such strata are in modern Western societies 
as XY asses’; in medieval Western society they were known 
$15, M ; in Hindu society they take the for! A 
Caste Apre of class, estate, caste. Class, estate, an 
Nother all alike in certain respects, while differing from one 
In others, They are alike inasmuch as they all stand 
from other 
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groups there is a gap which can only be bridged with ae 
if at all. They are alike, again, from the importance of birt 
in their determination, though this varies, being greatest in 
caste and least in modern classes. On the other hand, there 
are differences among the three. There is this difference 
between the medieval estates and the modern classes, that 
the former were recognized by law, unlike the latter. In the 
Middle Ages, the nobleman, the priest, the merchant, the 
peasant—each had his own rights and duties recognized by 
law and custom. In modern times the aristocrat, the bourgeois, 
the working man, are all equal before the law, Again, though 
neither medieval estates nor modern classes were or are rigid 
divisions, the former were more rigid than the latter. Indivi- 
duals occasionally rose higher in the social scale, but in the 
main each estate was self-recruited, Englard was more 
homogeneous than other countries, and younger sons of noble- 
men counted there as commoners; but in other countries, 
e.g, France or Germany, all the sons of a nobleman were 
noble. In modern classes, on the other hand, ‘there is con- 
siderable movement up and down the social ladder, and there 
are so many intermediate strata that their precise limits are 
difficult to determine’1 

Both estate and class differ from caste, first because of 
the rigidity of the latter, and secondly because of its association 
with religion. Medieval estates were, as remarked above, rigid, 
but never so rigid as c 


astes. And though they were recognized 
by law, they were not sanctioned by religion. As a result, 
when European society 


Outgrew the system of estates, these 
could be modified with comparative ease, What is sanctioned 
only by secular law can be more easily changed than what has 
the sanction of religion, And in caste religion has carried 


the spirit of exclusion to the extreme point. Not only must 
one not marry outside the Caste, but there are restrictions in 
relation to food, and eve: 


n Contact. In Malabar, ‘a Nayar 
may not approach within six paces of a Nambutiri Brahmin; 


1M. Ginsberg, Sociology, p. 167. 
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Ma the barber caste not within twelve paces; a carpenter 
Xs goldsmith not within twenty-four. For a Tiyyan the distance 
ineitty-sixs for a Mayayan sixty-four; and for a Polayan 
Ninety-six paces’,1 

Bf o Origin of social differentiation. What is the origin 
cu Stratification of society? We can only guess at the 
an ey Primitive society is equalitarian, and there are hardly 
SMi ifferences of status. It is war and military organization, 
arisi aps, that make a change. Hereditary chieftainships 
EA M are strengthened, and the relatives of the chief or 
Nar come noblemen.? At the other end of the scale, too, 
and aem Conquest give rise to slavery and serfdom. Religion 
SU ustry introduce other differences. The priesthood in 
Ociety generally forms a distinct class, and men pursuing 
Eur Occupation tend to be endogamous, and to m 
to dif Fist own group.® Lastly, differences in wealth, too, lea 
17 P Tences in status, and do so increasingly in modern times. 
Soci, 1 rincipal features of the caste system. In India 
u al stratification has, through caste, been carried to lengths 
*Paralleled elsewhere, Hindu society is divided into about 
00 Castes, and each of these is segregated from every other 
Det ions with regard to marriage, food, and some 
eat Mentioned above) even personal contact. Three D 
Gu Tes are usually associated with caste, VIZ. KO) Bereit z 
Teli pation, (ii) hierarchical character, and (iii) sanction of 
‘gion. Each caste has a certain traditional occupation, 
aere is à certain precedence among castes, some ranking 
UN i i ighest of all; and 
» Some lower, the Brahmin being high " 

© Whole scheme finds a sanction in religion. A person 
Eee 1 in li i upation, the 
» and therefore his station in life, his OCCUPT ci 
People with whom he may associate and among whom he may 


iR; 
Rivers i 
2 ibid © OP. cit., p. 153. 
id., p. 143, y of Social Develop- 


x " 
Vers, Op. cit., p. 151. Müller-Lyer. ae ioe as the 


ent. 
Tesult P. 212) looks upon differentiation © enpa ne 
tenth istinctions. This, however, wou 
Er than the cause, of class in, distinction later on. 


Bot preven; 
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marry, are all determined for him by birth; and the law of 
karma reconciles him to this. The system is therefore rigid 
in the extreme, and it is this rigidity that distinguishes it from 
a system of classes or ‘estates’ or from the ‘gilds’ of medieval 
Europe. The gilds were occupational groups; their member- 
ship was largely hereditary; and they tended to be endoga- 
mous, partly because of the natural fellow-feeling among men 
pursuing the same occupation, and partly from a desire to 
guard their trade secrets. The gilds, however, did not become 
as rigid as castes. 

Caste, too, it is sometimes said, is not as rigid as is com- 
monly supposed: ‘It appears at first sight to be fixed and 
immobile, but on close examination is found to be plastic 
and fluent." It is true that changes have taken place, and do 
take place even now, in castes. When a caste is prosperous 
beyond its neighbours, it wishes to rise in the caste-scale, 
and may succeed in doing so. On the other hand a caste may 
fall through the adoption of some occupation supposed to 
be low. Such changes, however, are rare; they do not occur 
among the higher castes; and they are not made consciously. 

Of all the features of caste, endogamy is the most important. 
The others are ancillary; they may exist in greater or less 
degree; they are like outworks, which support the main 
structure; but the essence of the System is endogamy. Occupa- 
tion, for example, though usually associated with caste, has 
never been an essential part of it. Colebrooke wrote in 1798: 

Daily observation shows even Brahmins exercising the menial 
profession of a Sudra... . It may be received as a general 
maxim that the occupation appointed for each tribe is entitled 
merely to a preference. Every profession, with few exceptions, 
Is open to every description of persons, An examination of 
caste-names, too, reveals that not all of them are based on 
occupation. There are, besides the ‘occupational’ or ‘func- 
tional’ castes, tribal castes—communities which were originally 

! Radhakamal Mukerj ivii 

2 Quoted in Encyclopaedia Butanas 1th edition, vol. V, p. 465. 
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independent tribes, but were turned into castes on entering 
CS of Hinduism. Such, for example, are the Jats and the 
Others n the Punjab, or the Kolis and Mahars of Bombay. 
astes are sectarian, such as the Jati Vaishnabs of Bengal, 
d t Lingayats of Bombay. At first adherents of a sect, 
ese in course of time forgot their original social distinctions 
Pa formed a new endogamous group. Other castes, again, have 
m. formed by crossing. But whatever the origin of a caste, it 
Be because it has adopted the peculiar caste organization, 
§18 e most important element in this is endogamy. T 
cast rigin and functions of caste. The origin of ie 
fo €-system is enveloped in obscurity, and we can only 
Es Conjectures about it. An incipient differentiation of 
a ctions divided the Aryan immigrants into India into three 
8 Sses—Brahmin, Kshatriya, and Vaishya. This, however, 
rems to have been a system of classes, not of rigid, exclusive 
castes, Exclusiveness seems to have been the result of conquest, 
ud me have arisen first in relation to the conquered, and men 
rei ave spread to the conquerors themselves, and to ha s 
reinforced the natural tendency—which exists at all times, an 
8 particularly strong in early times—for the son to follow the 
Occupation of his father. Reverence for the class who could 
Propitiate the gods, and who could chant those prayers which 
eae the community to victory, must have led, i n: 
idea ifying society, to the supremacy of the oue ; m 
Oc 5 of cleanliness probably determined the rank of each n i 
i supation which arose, and therefore of the caste that pursue: 
is ifficulties of communication no doubt contributed to keep 
o Persed communities isolated from one another, and ‘the lack 
“gid unitary control of the State, the unwillingness of the ru- 


e D 
*S to enforce a uniform standard of law and custom 2 allowed 


Sach ADU v; 
Lh group to become autonomous, to set up as an imperium 


n E B 
"perio. Finally, the law of karma came in to explain why 
Person's position in life should be determined by birth. 


a 
a or - V. Kane, History of Dharmasastra, vol. II, part i, p. 48. 
* S. Ghurye, Caste and Race in India, p. 147 
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Caste has in the past played a great and necessary part. 
In early days it was probably the only method by which 
people of different cultures and colours could be brought into 
one system. Later- on it did the same work as the gild of 
medieval Europe. It was a system of division of labour, of 
conserving technical skill, of assisting and protecting the 
individual worker. Its beneficent work in this respect has been 
well put in an oft-quoted passage: 


There is no doubt that it is the main cause of the funda- 
mental stability and contentment by which Indian society 
has been braced up for centuries against the shocks of politics 
and the cataclysms of Nature. It provides every man with his 
place, his career, his occupation, his circle of friends. It makes 
him, at the outset, a member of a corporate body: it protects 
him through life from the canker of social jealousy and un- 
fulfilled aspirations; it ensures him companionship and a 
sense of community with others in like case with himself. 
The caste organization is to the Hindu his club, his trade 
union, his benefit society, his philanthropic society! 


$19. The future. The conditions which necessitated the 
exercise of these functions by caste have, however, now 
passed away. The Hindu has now other clubs, and trade 
unions, and benefit societies, He is no longer content to 
have his * place, his career, his occupation, his circle of friends" 
provided for him. Custom is no longer king. Karma no longer 
reconciles men to their position. There are schools and colleges 
to provide instruction of various kinds. A strong and popular 
government is prepared to protect the individual, and promote 
his welfare. Easy communication brings men of different 
castes together. All the various buttresses of the caste syste™— 
the rules with regard to food and personal contact, hereditary 
Occupation, ideas of ‘high’ and ‘low’ and old religious 
conceptions—have thus disappeared or are disappearing 
and caste is now an undefended citadel. It is, moreover 


1 Sidn i j 1 B Ln 
Lith editica Er of India, quoted in Encyclopaedia Britannica 


Tealized that SOOO INS I 129 
must go, if NE is inconsistent with nationalism, and 
necessari! arger idea is to be realized. “The instituti 
arily tends to hind 5 titution 
any purpose, Tie er active hearty co-operation for 
It fosters Preis mur political, or social.... Further, 
etween man a A ass pride, fatal to a feeling of brotherhood 
feature of it w * man." If caste still subsists, and the only 
is endogamy, t m subsists with almost undiminished vitality 
general, partis i is is partly because education is still not 
to give each pf ecause centuries of its continuance has tended 
inertia, Tt is me a separate culture, and partly through sheer 
Spirit in aia that there has been a certain revival of caste 
Continuance Eu aes, but the deeper trends are against its 
Seems to be be at caste is destined to go, sooner or later, 
depends on th yond doubt.3 Whether it will be sooner or later 
TM eue € Hindus themselves. 
When the Moe asked what will take the p 
like those ; er disappear. The obvious answer is th 
the place e) Mohammedan and Western society, 
d ean 
Tesult of CAD in modern Western society are broadly the 
respond m nomic status, and as that status comes to cor- 
and less iuda and more with native capacity, and is less 
expected to ranned by mere birth, class differences may be 
a classless « Ose much of their bitterness. Whether, however, 
Ociety could ever be achieved, and whether if it 


Could, it 
Would be desirable, is doubtful, because men Ate, 
ts, and further 


In the fi 
rst 
Ecause the d born with different endowmen 
act, as a heal esire to rise in social status acts, and ought to 
althy stimulus to individual effort. 


lace of castes 
at classes, 
will take 


ly: 
Vin 

2 cent i 

a Shurye, Smith, Oxford History of India, P- 40. 
Which Tofessor Radhab nar efi 

adhakamal Mukerjee thinks (Civics, pP- 56-7) that ‘caste, 

i y absorb the nationality 
castes may be replaced 


Castes of Uni, cani 
m ies of the d that Gujarati, Deccani, 
indistingui ga We may call this ‘adaptation’ of caste if we like, but 

uishable from disappearance. b 


APPENDIX 
THE SCOPE OF CIVICS 


Civics is a very recent subject of study. According to the 
Oxford English Dictionary, the earliest use of the word is 
so late as 1887. It is not a matter for surprise, therefore, that 
being ‘a subject still in the making"! it should be groping, 
as it were, for its exact boundaries. An enthusiastic teacher 
of the subject, who has just been quoted, has said that ‘among 
ordinary citizens only vague notions prevail as to its content . 
It is not only among ordinary citizens, however, but also 
among writers and teachers, that vague and various notions 
seem to be prevailing on the scope of the subject. 

The Oxford English Dictionary defines Civics as ‘that 
part of political science which is concerned with the rights 
and duties of citizenship’, This would not be a bad definition, 
because ‘Civics’, as has been mentioned already, comes 
from the Latin word civis, Meaning ‘citizen’, so that ‘Civics 
may naturally mean ‘study of citizenship’, or, ‘study of the 


tights and duties of citizenship’, Understood thus, however, 
Civics would take away a large and not the least important 
portion from the 


ground occupied by political science. In 
Sir Ernest Barker’s words, it Suid i A part which looks 
terribly like the whole; for when you have dealt with the rights 
and duties of Citizenship, you have laid the foundations 
and built the ground floor, and the rest is just superstructure . 
But the practice of textbook writers and university sylla- 
buses does not confine itself to the *rights and duties of citizen- 
ship'. On the contrary, anything from personal hygiene tO 
the Federation of the World or the City of God may be 
included in ‘Civics’, Whatever knowledge or information 
may be thought necessary for the citizen has come to be 
thought proper to be treated of in a book on ‘Civics’. ‘Civics 
has come to be not a study of the rights and duties of citizen- 
ship, but all knowledge necessary for the exercise of those 
Tights and duties. It has become, in short, ‘education for 
1 E. M. White, 


Tu The Philosophy of Citizenship, p. 34. 
3 E. Barker, Education for Citizenship, P. 7. 
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El ed ; the subject 
citizenship’. The language used by some writers on A 
brings out the large claims they make for it. Thus, according 
to Miss White, ‘Civics is the subject that deals with everything 
appertaining to citizenship’; again, ‘the aim o f society 
[not only] to give knowledge of the institutions f citizen- 
and their growth’ ;? it extends ‘to all that CODD SS WHO 
ane, and embraces a knowledge of the main factor 
Story of civilization’? p A i 
Some of the chapter and section headings in dat sua 
textbook will show the wide variety of topics 
Civics’: 
The School Community 
A Why we go to school 
B How our schools came. to be hocks 
Support and control of our sc : 
D The good citizen in the School Community 
The Church in Community Life 
mend the Community i 
e importance of being we ; : 
B The Se the new way of looking at agit 
ane Closing the roads of infection 
ay and Recreation i 
Unfortunate Members of the Community 
A The Blind and the Deaf 
The Poor and the Needy 
Weal yas Feeble-minded and the Insane 
falth: Its Production and Use i 
ommunication: How America Talks andas 
Tansportation: How America Rides 
Some Labour Problems 
Cte. etc... .. dition 
: i 
of According to the writer on ‘Civics’ in a recent © 
the Encyclopaedia Britannica, study of... 
Stru Civics” embraces much more RATS institutions]. 
Stures and functions [of governmen tion of right 
f habits of 


atii includes public-mindedness ; the crea 
attitudes towards public duties; the formation © 


a White, op, cit, p. 7. 
(lbid p.16 ^" 
lbid. p. 35, 
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ful, constructive, participating citizenship;...the con 
Eee and application of procedures and processes MER 
will result in the greatest good for the greatest num! F E 
all social units, big or little. The more modern textboo SEE 
Civics make the formal study of civil government only ed 
and far from the largest part, of their treatment. They Ps 
the essential facts concerning sanitation; personal and cor : 
munity hygiene; fire prevention; care of the water SUPE yi 
and a long list of other public activities. Whatever al a 
the well-being of social co-operative units is considere 3 
part of Civics even more than the purely governmental phase: 
of the handling of such units.'t : " 

To say that Civics deals with ‘everything appe alnne 
to citizenship’ (Miss White) or that *whatever affects the 


well-being of social units is a part of Civics’ (Encyclopaedia 
Britannica) is vague enough. 


The following are other definitions from well-known 
writers : 


Professor Patrick Geddes: ‘Civics is the science of cities— 
their origin and distribution, their development and structure; 
their functioning, internal and external, material and psycho- 
logical; their evolution, individual and associated." 

This definition appears to be too narrow. 


F. J. Gould; ‘Civics is the study of institutions, habits, 
activities and spirit by means of which a man or woman 
may fulfil the duties and receive the benefits of membership 
in a political community,” 


This again is not very clear, 


On the whole, it does not appear that Civics has yet found 
its exact subject-matter. It seems that different communities 
will delimit its scope differently, according to their different 
needs, and that we must wait to s 


à ] ee how the contents and the 
frontiers of the subject are stabilized? 


1 Encyclopaedia Britannica, 14th edition, vol. V, p. 734. d 
* In his lecture on Education for Citizenship, from which I have already 
quoted, Sir E. Barker said that he did not see ‘how such a subject is to 
be composed and constructed? (p. 15). 


TYPICAL QUESTIONS 


1 CHAPTER I 

,i. How do you explai -al f all 

a xplain the fact that Man alone, o 
nimals, has been able to develop civilization ? 


e. ue individual man owes all he is or has t 


3. How does city life ari Bis ; 
t oes city life arise? What is its significance 1n 
he growth of civilization ? $ 


o society." 


CHAPTER II 


4. Define citi f J, SINR 
iN e citizenship. How do you distinguis 
4 citizen with p. 1 y : 

i out the fi e hand, and a resi 
alien on the other ? ranchise on the on , 


Sh si z 4 $ 
that s mpare the citizenship of the ancient cl 
nt Indian village 


h between 
dent 


ity-state with 


d s modern territorial state. 
* Give a i 
community, n account of the ancie 
7. What i K , 
; t is ? i lace vis- 
social groups ? a state? What is its P 
8. . ae 5 
right odsplain the saying that 'Citizenship cons 
ering of our several loyalties’. ; 
es of the following 


or E) t 
terms Distinguish clearly the various sens 


d-vis other 


ists in the 


Society, Community, Association, Institution. 


10. CHAPTER III ae 
jonas i i elation between 
and duties? right 3 What is the 1 

n "Rights are relative to circumstances." LEM 
Tights? j Is there any advantage in laying down un 

13 Rid written Constitution ? 

- How are rights maintained ? , 

What do you consider to be the duties of a good 


2:214, 
Citizen 2 
a has the citizen the right 


to resist Under what circumstance 


16 the State ? i 
- Discuss the theory of passive resistance. 
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CHAPTER IV 
17. Describe the main types of the state. 


18. What do you understand by a Constitution ? Explain 
the value of a written and rigid Constitution. 


19. What are the merits, and the dangers, of demo- 
cracy ? 


20. Define a ‘political party’. What part does it play in 
the education of a citizen ? 


21. Describe the devices of direct democracy used in 
modern times, and consider their usefulness. 


22. Describe the work of the representative body in the 
modern state. 


23. What are the respective functions of the political, 
and the permanent, executive ? How is the former related to 
the legislature ? 


24. How is independence of the Judiciary secured in 
modern states ? 


25. What are the chief features of a federation ? 


CHAPTER V 


26. What is the value of local self-government ? 
27. Trace the main stages of the development of local 
self-government in India. 


28. On what principles would you demarcate the res- 
pective spheres of central and local governments ? 


.299. How would you define the areas of local government 
units ? 


t 20. ae the qonztitunon and functions of (a) ee 
oards, municipalities, (c) villa. ts in the 
Bombay State. (c) Be panchayats 


31. On what grounds, and to what extent, would you 
advocate control of the local by the central government ? 


32. How do you account for the comparative failure of 
local self-government in India ? 


CHAPTER VI 
33. What are the functions of th i ribe its 
different forms. t enya 


135 
TYPICAL QUESTIONS 


; ‘ amy’. ! : 
Ce ds oF Hrs undergone in recen 
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i nt for the Tm ccount 

times ? How do Ia E the ‘joint f t times. 

th em Ner of the Indian joint fam Y of property? 
UE rh t is the justification of the right ht of property in 
P m mem are raised by eae me 
modern times ? How kii by social stratificati 
39. What do you undersi 
How does it originate ? 
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te, Classes 
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less society. 
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